Roosevelt. Courity
Estaddished ooy
ORDINANCE NUMBER: 2023-03
Roosevelt County Personnel Ordinance

WHEREAS, the Board of County Commissioners of Roosevelt County, New Mexico, 1s
empowered by statute to adopt rules, regulations, policies, and procedures pertaining to the terms and
conditions of employment of all County employees; and

WHEREAS, the Board of County Commissioners of Roosevelt County desires to implement a
system of personnel management to encourage a quality work environment that will promote quality
service to the people of Roosevelt County;

NOW, THEREFORE, the Board of Conmmissioners ot Roosevelt County, New Mexico, does
hereby adopt the following ordinance to meet the needs of the citizens and employees of Roosevelt
County for quality personnel management.

REPEAL AND SEVERABILITY. Roosevelt County Ordinance Number 2020-01, adopted the
9 day of November, 2020, shall be and hercby repeaicd, as are any inconsistent provisiens or any other
Ordinances.

If any part of this Ordinance is held to be unconstitutional, invalid, or otherwise in conflict with
the laws of the State of New Mexico, or the United States of America, the validity of the remaining
portions of this Ordinance shall not be aftected.

PASSED, APPROVED, and ADOPTED this 7" day of March, 2023 in open meeting effective
immediately after this Ordinance has been recorded by the Roosevelt County Clerk.

BODY OF COUNTY COMMISSIONERS
ROOSEVELT COUNTY, NEW MEXICO

ATTEST: W/ML/

Paul Grider, Chairman — District V
Voted: s //2 ‘No D Abstained

&7%/41/&/\ }/'// \7?’»(/{ {/\— %z//// T e

Mandi M. Park, Roosevelt County Clerk Rodney Savage, Vice Lhdlrrnau Dlstrict 11
Voted: & Yes _ONo O Abstained

St Ham Ve )
/ Amber Hamilton, Roosevelt County Manager Dennis —Thstrict T
Voted: Me O No 0O Abstained
W
Michael 1. Garcia, Roosevelt County Attorney Roy Le,e/ Criswell - District I}

Voted: @Yes ONo O Abstained
. i 5

“f{ /Lig t*—(: [

Tina Dixon.— Dhstrict IV

Voted: Yes ONo O Abstained
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SECTION 1

GENERAL PROVISIONS l

1. PURPOSE.
The purpose of this Personnel Ordinance is to establish consistent, basic policies and practices concerning
relations between the County and its employees. This Ordinance further establishes the formal grievance
procedure available to regular empleyces to hear their gricvances with respect to promotions, demations,
suspensions, mvoluntary transfers and dismissal, and provide the method by which a personnel hearing
officer 15 chosen to hear formal grievances. Independent contractors are not subject to the provisions of the
Personnel Ordinance.

2. SCOPE.
Definite rules and regulations cannot be readily formulated for every possible problem and situation. This
Ordinance shall serve as a gencral basis and guide for proper, cfficient, and cffective management and
administration of personnel matters of the employcees of the County. The Rules contained hercin replace and
superscde all previously issued personnel rules, regulations and ordinances applicable to cmployces of the
County as the subject matter is covered in the County Code of Conduct and these Rules.

3. AMENDMENT OF RULES AND REGULATIONS.
There shall be no resolution or other action of the Board or other County officials, which is inconsistent with
these Rules, except by amendment of these Rules. The Board reserves the right to amend these Rules at its
discretion. The County Manager may issuc interpretive memoranda or Administrative Instructions, not
inconsistent with these Rules, which further detail the interpretation of these Rules.

4. EMPLOYEE KNOWLEDGE AND INFORMATION OF RULES AND REGULATIONS,
The Elected Official, Department Head, or Human Resources shall provide a copy of these Rules to present
employecs and to all new employces with instructions to read and be familiar with all provisions of these
Rules. Employees shall sign acknowledging receipt of a copy of this Personnel Ordinance.

5. EQUAL EMPLOYMENT OPPORTUNITY RULES AND REGULATIONS.
Individuals shall net be discriminated against on the grounds of race, age, religion, color, national origin,
ancestry, sex, marital status, physical or mental handicap, medical condition, sexual orientation or gender
identity, in consideration for employment, promotions, transfers, duration of cmployment, compensation,
terms, conditions, or privileges of employment by the County.

6. ADMINISTRATION BY COUNTY MANAGER.
The County Manager or designee shall administer and interpret the personnel system and the terms of this
Ordinance and its amendments, and all future approved operating procedures. The County Manager shall
recommend to the Commission any necessary amendment or revisions to the Ordinance.

7. PRONOUNS.
All pronouns used in the Personnel Ordinance shall include the masculine, feminine, and neuter gender, the
singular and plural, and the context of this ordinance shall be read accordingly.

8. DUTIES OF ALL EMPLOYEES.
All employecs shall adhere to the provisions of these Rules. Elected Officials, Department Heads, Human
Resources and the County Manager shall be responsible for seeing to the adherence and enforcement of these
Rules.

9, CHAIN OF COMMAND AND CONFLICT RESOLUTION.
A. In order to maintain open communications between the County and its employees and to ensure that
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10.

11.

12.

13.
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employees’ general working concerns and conflicts are addressed quickly and efficiently, the County will
utilize the chain of command protocol. Employces shall first communicate issues or concerns to their
immediate supervisor. During an emergency, employees may bypass their immediate supervisor, but will
notify the supervisor as soon as possible. Employees have the right to present or make known their
complaints, free from interference, restraint, discrimination, coercion, or reprisal.

B. This provision is not intended to operate as a prerequisite or barrier to serious complaints such as
harassment, dangerous working conditions, workplace violence and discrimination, which are otherwise
addressed by the ordinance.

Where conflict arises in the workplace, it is required that an employee discuss his concerns first with his
immediate supervisor. The Department Head or Elected Official should utilize alternative methods of dispute
resolutions, including mediation, wherever appropriate to resolve conflicts in the workplace and encourage
positive working relationships between employees and management. The employee and their Department
Head or Elected Official may utilize Hurnan Resources as part of this process.

If the concern cannot be handled at this level, the employee may follow the Grievance Procedures located in
Section 8 of this Ordinance.

CODE OF ETHICS.
All Roosevelt County emplovees and elected otficials shall adhere to the Roosevelt County Ethics
Ordinance in its most current adopted version,
CONTENTS OF PERSONNEL FILES,
Subsequent to hiring, a separate record file shall be prepared and maintained for each employee. These
records shall be kept in Human Resources Office. It is the responsibility of each Department Head or
Elected Official to ensure that Human Resources is provided the records of the employees and that they are
complete and up-to-date. The file shall contain a minimum of the following records:
A. The original application form;
B. The origination personnel action showing occupation, position classification, date of beginning
employment and salary and a signed receipt of evidence of receiving these Rules;
Copies of personnel action forms;
Copies of all performance appraisals, if applicable;
Copies of all favorable or unfavorable letters or memorandums such as letters of appreciation or
records of other outstanding achievements regardiess of origination, so long as the procedure
applicable to written reprimands is followed;
F. Records or certificates of educational training or orientation achievement completion;
G. Records of disciplinary actions such as reprimands, suspensions, demotions or dismissal; and
H. Application for retirement program.

meEo

ACCESS TO PERSONNEL FILES.

Personnel records are the property of the County and access to the information they contain is restricted.
Generally, only immediate supervisors and management personnel of the County who have a legitimate
reason to review information in a file are allowed to do so. Employees who wish to review their own file
should contact Human Resources. Physical access to an employee’s records shall be in the control of Human
Resources. Personnel files may only be viewed or copied in the presence of the custodian of such records.
The County may charge for copics as allowed by the Inspection of Public Records Act.

SAVINGS CLAUSE.
If any article, section, paragraph, clause, word or phrase of this Ordinance is held to be invalid or
unenforceable by any court or competent jurisdiction, such decision shall not affect the validity of the
remaining provisions of this Ordinance.
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SECTION 2
DEFINITIONS '

1. ADMINISTRATIVE LEAVE WITH OR WITHOUT PAY.
Lecave with or without pay may be granted at the Department Head or Elected Official’s discretion for good
cause with the County Manager’s approval. An employee on Administrative Leave shall not have annual
leave deducted from their annual leave balance, whether the Leave is with or without pay.

2. ANNIVERSARY DATE.
A day twelve (12) months, or a multiple of twelve months, from an cmploycee’s date of hire,

3. ANNUAL LEAVE.
Leave with pay granted to a regular employec, after accrual at a specific rate, to be used by an employcc
subject to the prior approval of the employee’s Department Head or Elected Official.

4. APPEAL.,
Written request that a decision on a formal gnevance be reconsidered at a further stage in the grievance
procedure.

5. APPLICANT.
A person who has made formal application on an official County application for employment form or online,
for a vacant position with the County.

6. APPOINTED EMPLOYEE.
Appointed employees include: the Chief Deputy appointed by the County Assessor, Clerk and Treasurer; the
Chief Deputy and the Executive Secrctary appointed by the Sherff; the County Manager appointed by the
County Commission; the Detention Administrator and the Road Superintendent appointed by the County l
Manager and any other position designated by job description, employment agreement, or as approved by the
Commission subsequent to this Orcdinance. Upon appointment, the employee is required to sign an At-Will-
Agreement, This agreement states that the emiployee shall be subject to termination at the will of the
appointor and may not gricve any disciplinary action.

7. COMMISSION.
The Roosevelt County Board of County Commissioners or the Commission, is elected for four-year terms,
and must live in the district they represent. Roosevelt County has five commissioners.

8. CHIEF DEPUTY.
An appointee of the Elected Official: County Clerk; County Assessor; Sherift; and County Treasurer. This
position, by this ordinance, is considered an exempt, terminable-at-will and an unclassified position. They
serve strictly at the discretion of their immediate Elected Official.

9. CLASSIFIED EMPLOYEE.
A full-time employec who has completed the probationary period, and who is entitled to all the rights and
benefits provided by the County of Roosevelt Personnel Policies and Procedures Manual. A classified
employee must be specifically designated as such on a personnel action form which will be made part of the
employee's personnel file. A classified employee may only be disciplined for just cause.

10. COMPENSATORY TIME.
Those hours granted in licu of overtime, on the basis of onc and onc-half (1 4) hours compensatory time for
cach hour of overtime for employces covered by the Fair Labor Standards Act.

6fPage
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11. CONTRACT PERSONNEL.
Contract personnel arc independent contractors. An independent contract position is a position in which the
individual retained must enter into a written agreement with the County which determines the conditions
under which the individual will work, and which is executed in accordance with the State of New Mexico
Procurement Code. All independent contractors shall serve in accordance with the terms of their contracts.
An independent contractor is not an employee of the County and is not entitled to the grievance process
contained hercin, does not accrue leave, and is not cligible for any benefits.

12. COUNTY BUSINESS.
The performance of duties of a County position at an employee’s normal work station or at a location
authorized by the County.

13. COUNTY MANAGER.
The County Manager is appointed by the Commission and shall act as the Chief Administrative Officer of

the County.,

14. DEMOTION
A personnel action which transfers an employee to a position which is lower in grade and reduces the
employee's responsibilities and pay. Demotions may be voluntary or may be the result of disciplinary
actions.

15. DEPARTMENT HEAD.
The Elected Official or an appointee of the County Manager who has responsibility for supervising,
administering, and managing a department of County government.

16. DISABILITY TERMINATION.
The separation of an employee from County employment when the employee is physically or mentally
unable to perform the essential functions of the position held by the employee and the employer is unable to
reasonably accommodate the employee’s condition,

17. DISMISSAL / TERMINATION.
A disciplinary action, taken by the County Manager, Department Head, or Elected Official with the County
Manager’s approval, which terminates an individual’s employment with the County.

18. DUE PROCESS.
The right granted to a full-time or part-time classified employee who has completed the probationary period
to pre- and post- disciplinary hearings, for actions of suspension, demotion or dismissal. The right to due
process does not apply to appointed employees who serve at the discretion of Elected Officials or
Department Heads; or to probationary, temporary, casual, or at-will employees.

19. ELECTED OFFICIAL.
An individual elected by popular vote or appointed to fill vacancies in an elective office (i.e. County
Commissioners, County Clerk, County Treasurer, County Sheriff, County Assessor, and Probate Judge.)

206. ESSENTIAL EMPLOYEES.
Law cnforcement, detention center security personnel, road department, emergency management, and
maintenance personnel.

21. EXEMPT EMPLOYEES.
All executive, administrative, and professional employees as defined in Department of Labor regulations
relating to the Fair Labor Standards Act, where and whose compensation is based on a fixed annual salary.
l Exempt employecs are not eligible for overtime pay or compensatory time.
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22. GRIEVANCE.
A written complaint by a classificd employcc alleging a violation of rights under these policies, concerning
actions taken by management which result in loss of pay to the employee. l

23. LAW ENFORCEMENT.
Deputics of the Sheriff’s Office and Detention Center Personnel.

24. LAYOFFS.
The involuntary separation of an employce from County service, without fault on the part of the employee,
due to reorganization, lack of work, lack of funds, or lack of appropriation of funds.

25. NEAR RELATIVES.
An cmployee’s spouse or ex-spouse, children, parents, siblings, grandparents, grandchildren, aunts, uncles,
first cousins, and like relations of the employee’s spouse. This definition includes any person related to the
employee by birth, adoption, or marriage, up to and including those within a second degree of consanguinity
or aftinity. This includes any person who would fall under the above definition if the persons who are
cohabiting were in fact married.

26. NEPOTISM.
The practice of giving preferential treatment to near relatives, or to unrelated persons who are cohabiting, in
arcas of ciployment including, but not limited to: selection, hiring, appointment. assignment, benefits, pay
promotion and discipline.

27. NON-ESSENTIAL EMPLOYEES,
Personnel whom are performing non-essential functions to include the Treasurer’s Office, Assessor’s
Office, Clerk’s Office, and Administration; other personnel may include office assistants, court comphance,
transport officers, and executive secretary to the Sheriff,

28. NON-EXEMPT EMPLOYEE.
All employees who are not exempt employees as defined in Department of Labor regulations relating to the
Fair Labor Standards Act. Non-exempt employees shall receive overtime pay or compensatory time off for
actual hours worked in cxcess of the forty (40) hour work weck or Law Enforcement to be paid overtime for
hours worked in excess of eight six (86) hours in a pay period as defined by Fair Labor Standards Act.

29. PART-TIME EMPLOYEE
An employee whose normal work schedule is established at no more than thirty-two (32) hours per week.
Part-time employees cannot grieve disciplinary actions.

30. PERFORMANCE APPRAISAL / EVALUATION.
The written objcctive evaluation and / or assessment of the quality of the employee’s work performance
made by the Department Head or Elected Official.

31. POST- DISCIPLINARY HEARING.
A hearing conducted by a Hearing Officer at the request of an employee who is grieving suspension or
demotion, or a request by a former employee who is grieving a dismissal, and who has complied with the
administrative grievance process as sct forth in the Personnel Ordinance Manual,

32, PRE-DISCIPLINARY HEARING.
A hearing conducted by the Department Head or Elected Official, in the presence of the County Manager,
before the imposition of the disciplinary actions of suspension, demotion, or disimissal.
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33.

34.

35.

36.

3%

38.

39.

40.

41.

42,

43

PROBATIONARY PERIOD
A period of time during which an employee who is hired into a classified position is evaluated to determine

ability, potential, and suitability for the position. Sheriff Deputies, Detention Officers, and Road Department
employees must serve a one (1) year probationary period. All other employees are required to serve a six (6)
month probationary period. An employee on probation may be dismissed for any reason or no reason and
has no rights to the grievance procedures.

RE-EMFPLOYMENT.,
Hiring of a former County employee.

RESIGNATION,
Voluntary separation of employment by an employee prior 1o retirement.

RETIREMENT.
A County employee who has resigned employment with the County and who is drawing an annuity from
Public Employee Retirement Association (PERA).

SAFETY SENSITIVE POSITION.
A position where the employee holding this position has the responsibility for his own safety or other’s
safety. All law enforcement officers, emergency management, court compliance, detention officers,
transport officers, employees required to have a commercial driver license, and employees who have control
or access to controlled drugs or reports associated with these drugs.

SICK LEAVE,
Leave with pay granted to a classified or eligible employee, after accrual and approval when personal illness
or quarantine keeps the employee from performing the duties of the position, or when the employee’s
immediate fammly is ill.

SUBSTANCE ABUSE.
The use of alcoholic beverages or controlled substances to the extent that the employee’s health is
substantially impaired or endangered, or the employee’s work performance is impaired.

SUSPENSION.
An involuntary leave of absence without pay for disciplinary reasons.

TERMINABLE-AT-WILL.
A terminable-at-will employee is one on probationary status or one who fills an unclassified position. A
Department Head or Elected Official, with the County Manager’s approval, or the County Manager can
terminate the employment of an at-will employee under their supervision at their discretion without cause.
A terminable-at-will employee cannot grieve layoff, suspension, demotion, dismissal, or other disciplinary
actions.

TRANSFER
The movement of an employee from one department or office to another department or office in the
Roosevelt County service, or to a position in another geographic location or to a position having the same
grade and salary.

UNAUTHORIZED LEAVE
Leave of absence during regularly scheduled work hours in which and employee did not receive prior
approval by the proper authority.
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44 UNCLASSIFIED EMPLOYEE
A full or part-time employee who is terminable-at-will and who is exempt from the merit provisions of the

Personnel Ordinance. '
45. WORKPLACE BULLYING.

Repeated inappropriate behavior, either direct or indirect, whether verbal, physical or otherwise, conducted

by onc or more persons against another or others, at the place of work and / or in the course of employment.
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SECTION 3
EMPLOYMENT STATUS

1. TYPES OF EMPLOYMENT
A. CLASSIFIED EMPLOYEES.

1. Full-Time Classified Employees.
A full-time classified employec is an employee who has successfully completed the probationary
period, who works a minimum of forty (40) hours per week, and who is entitled to all rights and
benefits of the Personnel Ordinance.

2, Part-Time Classified Employees.
A part-time classitied employee is an employee who has successtfully completed the
probationary period and who meets the definition of part-time employee. Part-time classified
employees are eligible for the same benefits as full-time employees except benefits are
calculated on a pro-rata basis. This rate of accrual or participation will be based on the ratio of
actual hours worked to a forty (40) hour work weck.

B. UNCLASSIFIED POSITIONS.

The County Manager, Road Superintendent, Detention Center Administrator, student employees,
temporary and casual employees, probationary employees, the Chief Deputy of each Elected
Official, the Executive Secretary to the Sheriff, and appointces as defined in this Ordinance are
unclassificd employees. Unclassified employees are terminable-at-will, and cannot gricve
disciplinary actions. Unclassified employees are subject to all other provisions contained herein,
unless specifically excluded.

. PROBATIONARY EMPLOYEE.

A newly hired full-time or part-time employee or one rehired after a fully terminated absence of
sixty (60) days, hired to fill a position in the classified service who has not completed the one
hundred eighty-three (183) days (or three hundred sixty-five (365) days for safety sensitive)
probationary period of employment during which the employees 1s terminable-at-will and has no
grievance rights. Probationary employees accrue annual leave and benefits, but cannot take such
until the probationary period is completed unless approved by the Department Head or Elected
Official. Sick leave may be requested when necessary and is subject to the approval of the
Department Head or Elected Ofticial and by the County Manager.

. TEMPORARY EMPLOYEE.

A temporary employee is hired on a full-time or part-time basis to a seasonal position or for a
position established for a period not to exceed nine (9) months. A temporary employee will also
include an employee who is hired to perform a specific job or fill the temporary absence of an
employee. Temporary employees are terminable-at-will, are not cligible for County benefits, and do
not accrue vacation, sick leave or holiday pay.

. CASUAL EMPLOYEE.

An employee paid by the hour that may be called on short notice and/or on an occasional basis or,
who generally works twenty-four {24) or less hours per week. Casual employees are terminable-at-
will, are not eligible for County bencfits, and do not accrue vacation sick leave, or holiday pay.

. GRANT FUND EMPFLOYEE.

A full or part time employee hired to fill a position that exists only upon receipt of grant funds. This
position is terminable-at-will if funding is not received or upon expiration of the grant agreement,
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G. STUDENT EMPLOYEE.
An employce who during at least cight (8) months in any calendar year, or during the period of
employment, is enrolled at an educational institution whose academic credits would be accepted by a
state educational institution or a public school district and carrying at least twelve {12) credit hours.
Student employees are terminable-at-will and have no grievance rights. Student employees are not
cligible for County bencefits, and do not accruc vacation, sick leave or holiday pay. Student
cmployees arc excmpt from PERA membership.
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SECTION 4

RECRUITMENT AND SELECTION

Roosevelt County desires to obtain the best possible employces and affords equal opportunity for employment to
all. In order to achicve this goal, the following recruitment policies shall apply.

1. APPLICATIONS WILL BE TAKEN ONLY WHEN A POSITION IS POSTED.
A. RECRUITING POSTING PROCDURE.

1.

2.
3.

A vacant position may be filled either by transfer from another County department or by the
hiring of a new employeec.

A vacant position may be filled after the job notice has been posted for five (5) days.

An interdepartmental transfer shall be based on qualifications, experience, and overall
suitability for the position. An employee under disciplinary action in their current position is
not eligible for an interdepartmental transfer without the approval of Human Resources/County
Manager.

Positions not filled by current County employees will be posted for public applications for a
minimum of five (5) business days.

B. EXCEPTIONS TO POSTING.
Human Resources may choose not to post a position vacancy. These situations may include:

1.

2.

3.
4,

5.
6.

A vacancy filled through the re-assignment of a current employee to another position on a
temporary basis,

A vacancy filled through the reassignment of an employec in accordance with the Americans
with Disabilities Act as amended.

An employee transferred into an existing vacancy to best serve the needs of the County.

A vacancy filled by recall of a previously laid otf or soon-to-be-laid off qualified County
employee.

A vacancy filled through the disciplinary demaotion or self-demotion of an employee.

A vacancy in a temporary or unclassified position.

2. APPLICANT RESPONSIBILITY.
A. SUBMISSION OF APPLICATIONS.

k.

2.

Applications may be submitted through the online application process located on the County
Website.

Application for employment shall be accepted in the Human Resources Office during normal
business hours, prior to the submission deadline.

Resumes may be accepted through a third-party vendor.

Applicants and resumes shall be considered only for positions for which they have applied and
are qualified.

For specific positions, as stated on the position posting, evidence of training, licenses, or
certifications shall be submitted either with the application or before the closing date on the
announcement.

Applications and resumes, along with supplemental documentation, are the property of the
County and will not be returned to the applicant. Applications and resumes are public record
and may be released to the media or other requesting parties, except for confidential materials
as identified in the New Mexico Inspection of Public Records Act, NMSA 1578 Section 14-2-
1 et seq.

Veteran applicants shall certify by providing honorable discharge paperwork. If veterans meet
or exceed the minimum qualifications, they shall be eligible for an interview for the open
position. Being granted an interview does not guarantce that a veteran shall be hired.
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B. IMMIGRATION ACT COMPLIANCE.
The applicant is responsible for furnishing proof of identification and right to work in accordance
with the Immigration Reform and Control Act of 1986.

C. REFERAL TO DEPARTMENT HEAD OR ELECTED OFFICIALS.
Human Resources will refer applicants who have met the qualification to the Departiment Head or
Elected Official for consideration.

3. SELECTION. *
A. SELECTION SHALL BE MADE BASED ON THE FOLLOWING:

1. Skills

2. Educational Background

3. Expcrnience

4. Personal Interview

5. References

6. Result of pre-employment screenings and examinations, as required

The Department Head or Elected Official shall submit to Human Resources an authorization to
hire form recommending any new hire. The authorization to hire form requircs final approval by
the County Manager. An employee shall not be scheduled to work until an authorization form
with all required signatures has been submitted and all new hire paperwork has been processed.

B. EMPLOYMENT REFERENCE CHECKS.
1. Applicants will be asked to sign an authorizatien for the County to check references. Only
those applicants who sign this wntten authorization will be considered for employment.
2. References provided by the applicant may be checked.

C. PHYSICAL EXAMINATION OR OTHER TESTING.

1.  Post-offer physical examinations and other testing may be required as identified in the job
description or posting, within the limits of applicable state and federal law.

2. These post-offer screening tests will be at the County’s expense. Any further testing or
trecatment recommendations to an applicant by any of the testing practitioners will be at the
applicant’s own cxpense,

3. Any applicant who voluntarily terminates their employment with the County prior to
completing fifty percent (50%) of their probationary period will reimburse the County the total
costs of all post offer screening tests.

4.  Any applicant who terminates their employment with the County after completing fifty percent
{50%) of their probationary petiod but prior to completing one hundred percent (100%) will
reimburse the County fifty percent (50%) of the total cost of all post offer screening tests.

D. DRIVING RECORD, PRE-SCREENING.
A Department of Motor Vehicle record wiil be obtained for all applicants considered.

*Pre-Selection Prohibited-Posted and advertised positions shall not be promised to any person prior to
recruitment and selection to ensure integrity and faimess of the sclection process.

4. INELIGIBILITY FOR HIRE OR REHIRE. **
An applicant shall be considered ineligible for hire or rehire by Roosevelt County if the applicant has:

A, Made any false statements or deliberate omissions on the employment application;

B. Not met the requirements of the position as stated in the job description; fails to complete or pass
required tests; fails to complete or pass post-offer examinations including physical agility testing; or
other requircments as determined by Human Resources;

C. Failed to submit a complete application or missed the cstablished closing date of position;
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D. Not met the criteria for insurance bonding as required by County ordinance or state law;
E. Been certified by an appropriately licensed professional that the applicant cannot perform the essential

functions of the position;

. F. Been convicted of a felony or misdemeanor as described by NMSA 1978, Section 25-2-1, et seq.. as
amended or convicted of a felony or infamous crime as defined by NMSA 1978, Section 10-1-3, as
amended;

G. Made a materially false statement, by way of omission;
H. Been dismissed from County service as a result of a disciplinary matter; or failure to successfully

complete the probationary period;

I. Failed to appear for a scheduled interview or any other step of the selection process.

J. Filed or has a pending lawsuit against a local governmental entity which arises out of their prior
employment;

**The above list is not exhaustive and does not include all the reasons that would make an applicant ineligible for
hire or rehire.

5. COMPLAINT PROCEDURES.
Any employee or person refused employment or who believes they have been subjected to a discriminatory
employment act or practice prohibited by federal or state law shall file with Human Resources a signed
statement of facts setting out the basis for the complaint.

A. Upon receiving a written and signed complaint or upon receiving notice of an alleged unlawful
employment practice from an individual, Human Resources shall immediately conduct an investigation
and attempt to resolve such complaint informally and forward copies of the investigation and results to
the Department Head or Elected Official.

Hearing Officer appointed by the County Manager. The Hearing Officer shall conduct a hearing not
more than forty-tive (45) days after the complaint has been received by Human Resources. The
complainant, complainant’s attorney {if any), the County Manager, Human Resources, County
Attorney, Department Head or Elected Official and the employee or employces allegedly responsible
for the discriminatory act or practice, shall be given five (5) days written notice of the hearing together
with a copy of the complaint filed with Human Resources.

. B. If the complaint is not resolved by the process set forth in subscction A. above, it will go before a

C. At the hearing, the complainant and respondent shall have the right to be represented by counsel; all
testimony shall be received under cath, and the Hearing Otficer shall have the authority to issue
administrative subpoenas for the attendance of any County employee as a witness.

D. The Hearing Officer shall report findings and recommendations in writing to the County Manager and
Department Head or Elected Official not more than twenty (20) days after hearing the complaint. A tull
record of the proceedings shall be kept either by audio or video recording, in writing or any
combination thereof by Human Resources in a confidential file.

6. REMEDIES.
In the event the County Hearing Officer determines that a discriminatory act or practice has occurred, the
County Manager may take appropriate action including, but not limited to, reinstatement, hiring or promotion
of the aggrieved individual, with or without back pay, or any other equitable administrative relief necessary
to correct and rectify the discriminatory act or practice. Nothing in this section prohibits any aggrieved party
l from seeking remedy through state or federal agenciecs responsible for such actions.
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7. PROMOTION.
A, CONSIDERATION TO COUNTY EMPLOYEES.

It is the policy of Roosevelt County to attempt to promote qualified employees from within and hire
new employees for entry-level positions if possible and in the best interest of the County. To apply for
a posted job vacancy, County employees must contact Human Resources with a letter of request for
promotion. All employees secking promotion must meet the basic qualifications for the position for
which they arc applying, including physical examination, experience, education, certifications and / or
other tests when deemed necessary by the appropriate Department Head or Elected Official.

Where a vacancy exists for a supervisor, administrative assistant or manager position within a
department, the Department Head or Elected Official, with the approval of the County Manager, may
choose to fill the vacancy from within the department. Interested employees have the opportunity to for
the vacant position.

. RE-EMPLOYMENT OF FORMER EMPLOYEES.

Re-employment preferences will be given in the following order:

Employees returning from an approved leave of absence, inciuding military leave, medical leave or
reduction-in-force in this order followed by former qualified full-time and part-time employees, and
temporary employecs who left the County in good standing. Previous work performance will be
considered. Nothing sct forth in this section shall require such re-cmployment, but only consideration
of the samce by the employing authority. Re-employment of military personncl ts governed by Scction
10.9

. BASIC QUALIFICATIONS.

Basic qualifications, together with references and desirable attributes, will be contained in the job
description for cach classified position within the County and include educational levels and skills
which relate particularly to that specific job. Waivers may be granted on basic qualifications by the
County Manager. If waivers are requested by a Department Head or Elected Official, they shall be in
writing and shall contain the reason for such a waiver request. If the waiver is granted, the position will
be re-posted and the pay may be adjusted accordingly.

8. REASONABLE ACCOMMODATIONS.
A. STATEMENT OR PURPOSE.

B.

It is the policy of Rooscvelt County to provide reasonable accommodations for qualificd persons with
disabilities who are employees or applicants for employment. The County will adhere to all applicable
federal, state, and local laws, regulations and guidelines with respect to providing reasonable
accommodations as required atfording equal opportunity to qualified persons with disabilities.
Reasonable accommodations as required by law will be provided upon request for accommodation.

DEFINITIONS OF DISABLITIES.
Any person who has or who acquired a physical or mental impairment. or who has a record of such an
impairment or who is regarded as having an impairment which limits one or more major life activities,
such as self-care, performing manual tasks, seeing, hearing, and working on a temporary or permanent
basis.
1. Physical or Mental Impairment.
Any physiological disorder, disfigurement or anatomical loss or limitations, or any mental or
psychological disorder acquired as a result of iliness, accident or birth.
2. Qualified Person with Disability.
A person with a disability whose experience, education and / or training enables the person with
a disability, with reasonable accommodations, to perform the essential functions of the job.

3. Reasonable Accommodations.
Adjustments made for the known disability of an employee or applicant by structuring the job
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or the work environment in a manner that will enable the person with a disability to perform the
essential functions of a job. Reasonable Accommodation includes. but is not limited to.
modifying written or oral examinations; making facilities accessible; adjusting work schedules;
restructuring jobs; the purchase of assistive devices; and the acquisition of interpreter services
for hearing impaired employees.

4. Reasonable Accommodations Committee.
A committee to review and monitor the provision of reasonable accommodations to employees
or applicants. The committee shall be composed of the County Manager or his designee and
representatives of the operating department involved.

9. PRACTICES.
Department Heads or Elected Officials shall prepare an analysis of jobs within their departments, to include
defining the essential functions, elements and tasks; as well as the environment in which job activitics occur.
Such documentation shall be developed with the assistance of Human Resources and be updated and
reviewed periodically.

A,

When an employee is unable to perform the essential functions of a specific position due to a mental or
physical disability, an employee may request a reasonable accommodation. The County shall make
reasonable efforts to enable the employee to continue to work through reasonable accommodations if
requested by the employee. In considering an employce with a disability, it is appropriate to determine
the ability of that employee to perform the essential functions of a job with reasonable accommodations.

The Reasonable Accommodations Committee shall meet on an as needed basis, to review decisions on
reasonable accommaodations made by Department Heads or Elected Officials. It shall meet as needed to
review other proposed or requested accommodations. The committee shall consult with the applicant or
the employee’s immediate supervisor and any other related staff. 1t shall act in a timely manner that
will enable personnet actions to proceed in their regular course.

. In determining the extent of the County’s reasonable accommodation obligations, the following factors,

among others are to be considered:
1. Business necessity, and
2. Financial cost and expenses.

“Business necessity” includes reasonable consideration of productivity, safcty, and cfficiency in the
operation of County business. If an employee wishes to challenge an action related to reasonable
accommodation, they can appeal it through the existing Grievance Procedure as outlined in this
Personnel Ordinance.

10, ACCOMMODATION REQUEST PROCESS FOR APPLICANTS.
An applicant with a known disability needing an accommodation in the examination or interview process
shall request this accommeodation from the County Manager or his designee a timely fashion (no less than
forty-eight [48] hours prior to an exam or interview). The County Manager or his designee will provide the
requested reasonable accommodation or schedule a meeting of the Reasonable Accommodations Committee
to determine if the accommodation can be provided.

11. ACCOMMODATION REQUEST PROCESS FOR EMPLOYEES.
An employee with a known disability shall request an accommodation from their Department Head or

Elected Official. The Department Head or Elected Official, and the County Manager or his designee, in
cooperation with the employee, shall determine if the accommodation is reasonable and, if so, provide the
accommodation. If the requested accommeodation cannot be provided, the County Manager shall make
reasonable efforts to find a mutually agrecable reasonable accommodation. Under certain circumstances,
i.c., disability is not visible, a request for medical verification of the disability may be appropriate. If
medical examination is necessary and the County requires the medical examination to be conducted, the

17 | pag <

20230582 ©3/09/2023 09 21:31 AM

Page:
Mandi

17 of 84 Fee: ORD
M. Park, Roosevelt Co Clk., Roosevelt,

LA A e



County will pay for such examination. If a rcasonable accommodation is agreed upoen, the accommodation
will be provided. If a reasonable accommodation cannot be agreed upon. the matter will be referred to the

Reasonable Accommedation Committee whose deciston concerning the requested accommodation shall be
final.
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1.

2.

4.

SECTION S

CHANGES IN EMPLOYMENT STATUS

DEMOTION.

An employee may be demoted to a lower position for which he is qualified when the employee would
otherwise be terminated due to the position being abolished, due to a lack of funds or lack of work or when
the employee does not possess the necessary ability to render satisfactory performance in the position
presently held: or when the employee voluntarily requests such a demotion in writing. Demoted employees
will receive a reduction in pay commensurate with the new position. Demotion is not a required step in
progressive discipline. An employee who has been demoted due to unsatisfactory performance or
disciplinary action will serve a probationary period for the new position for a period of up to twelve (12)
months.

PROMOTION.

Roosevelt County encourages the professional growth of its employees and rewards the initiative, creativity,
effort, commitment, and diligence of its employces through the promotional process. County employees are
encouraged to take advantage of promotional opportunities and apply for higher paying positions for which
they qualify. Promoted employees will receive an increase in pay which is commensurate with the new
position. An employee who is promoted may be required to serve a probationary period. A promotion 1s a
movement to a higher classified position within the County’s classification plan.

TRANSFER.

An employee may be transferred, voluntarily or involuntarily, to a vacant position if the employee meets the
qualification requirements and if it is in the best interest of the County. An employce may also be transferred
if further training and development of the employee in another position would be beneficial to future staffing
potential of the County or if'it meets the need of the employee. There shall be no pay adjustment for
employees transferred from one position to another of comparable responsibility. An employee cannot
grieve involuntary transfers. An employee who is transferred will serve a probationary period for the new
position for a period of six (6) months. Detention Officers and Sheriff Deputies, who are required to be
certified, must serve a twelve (12) month probationary period.

RESIGNATION.

A. A County employee who wishes 1o resign in good standing must submit a letter to the Department
Head or Elected Official at least ten {10) working days before leaving. Any County employee
operating in a supervisory capacity who wishes to resign in good standing must submit a letter to the
Department Head or Elected Official at least fifteen (15) calendar days and preferably thirty (30)
calendar days before leaving. All County equipment, uniforms, and other County property shall be
turned into the department upon termination or the employee’s final paycheck may be reduced by the
value of the unreturned items and for any amount of pre-employment tees as determined by the
Conditional Offer Letter the employee signed upon accepting the offer of employment. PERA will be
notified of the employee’s termination and the employee will be given a Member Request for Refund /
Rollover Form. The letter of resignation must be promptly delivered to Human Resources. Failure to
give at least ten (10) days’ notice could result in a denial for rehire. This will be reviewed for
reconsideration for rehire on a case-by-case basis after a period of 6 months from the last day worked.

B. An employee who fails to report to work for three (3) consecutive workdays without authorization is
considered to have abandoned his position and resigned his County employment and is not eligible for
rehire. Absence without autherization is defined as the failure of any employee to report to work
without contacting his supervisor within the first hour of scheduled work or in accordance with
Department Policy. Calling in does not necessarily constitute an excused absence. Employces who are
absent without an authorized ieave for less than three (3) days will be subjected to disciplinary action,
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which may includc termination.

C. Anemployee who leaves his duties before the scheduled ending time due to illness or other reasons
and does not inform his supervisor prior to leaving will be considered to be on unauthorized leave.
Such action will be subject to disciplinary action. which could include termination.

5. EXITINTERVIEW,

Prior to the last day of work, cach employee who resigns and has completed the probationary period may
schedule a voluntary exit interview with Human Resources at the convenience of their supervisor.

Department Heads or Elected Official shall make arrangements for the employee to attend the exit interview.

The interview is utilized to assess information about the employee’s job, work environment, and the County
organization in general, which can be used to improve the organization. Exit interviews will not be made a
part of the employce’s personnel file.

6. REDUCTION-IN-FORCE.
If it is necessary for the County to reduce the number of County employees due to reorganization, lack of
funds or lack of work, the County Manager and the Department Head or Elected Official shall make the
determination of the job classification to be affected. The reduction will occur 1n the following manner:

A. Lay-ofts will be determined by department / office by job classification. Casual, temporary, and
probationary cmployecs within a department / office will be laid-off before full or part-time classified

employees with the same classifications within the given department / office unless specific skills and
knowledge must be retained.

B. Lay-offs of classified employees shall be done in reverse order of seniority. For the purpose of this
section, seniority shall mean total of years of continuous, uninterrupted service as a classificd
cmployce of the County applied to the current classification held.

C. Employees to be laid-oft shall be notified in writing by Human Resources with at least two weeks’
notice.

D. Classified employees who are laid-off will be considered for recall on a seniority basis within the
classification subject to recall. For a period of six (6) months from the date of lay-off, qualificd
individuals on lay-off status will be given preference on positions to be filled in the classification

that the employee held prior to lay-off. To be considered for other vacancies, the laid-off employee
must re-apply.

E. Any classified employee who is laid-off and returns to County employment within six (6) months of
lay-off shall not be required to serve a probationary period if the employee returns to the employee’s
previous classification. A laid-off classified employee returning to classified County employment

will be credited for all unused sick Icave left unused at the time of lay-off if such retum is within six
(6) months.

F. A lay-off as a result of reduction-in-force cannot be grieved.

7. DISMISSAL.

A. The County Manager. the Department Head or Elected Official with the County Manager’s approval,
shall have the authority to dismiss classified employees for just cause which shall include, but not
limited to, unsatistactory performance, illegal activity or unacceptable conduct on the job.
Unclassified employees serve at the discretion of the Department Head or Elected Ofticial under
whom they arc cmployed, and may be dismissed with or without cause by the County Manager or
Department Head or Elected Official with the County Manager’s approval.
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B. Unacceptable conduct may include, but is not limited to, insubordination, theft, intoxication, sexual

harassment, or other criminal or immoral conduct committed while on the job. See Section 7.2.F for
I further information.

8. MEDICAL DISABILITY TERMINATION.

A. Employees shall be involuntarily terminated no earlier than six (6) months and no later than twelve
(12) months from the last day of work after a qualified, licensed physician certifies that the employee
is physically unable to perform the essential functions of the employee’s position. During the six (6)
month period of disability, the employee will be placed on medical leave without pay status. This
period may be extended to up o six (6) months with the approval of the County Manager.

B. The employee must submit monthly reports from a qualified, licensed physician on the employee’s
condition. However, if the employec is declared to be permanently disabled, and unable to perform
their position, then the employee will be terminated if all leave has been exhausted.
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SECTION 6

CONDITIONS OF EMPLOYMENT

1. PROBATIONARY PERIOD.
A. PROBATIONARY PERIOD FOR NEW HIRES.

B.

C.

An employee hired to fill a classified position shall serve a probationary period of six {6) months:
and twelve (12) months for deputy sheriff. detention, and road employees, during which time the
employee is a terminable-at-will employee. The probationary period is an integral part of the
evaluation process and is utilized for observing the employee’s performance and obtaining the most
cffective adjustment of a new cmployece to the position.

1. An cmployee, whether probationary or non-probationary, hired to fill a law enforcement
posttion shall serve a twelve (12) month probationary period, during which time the employce
shall obtain the required certification for the position. Failure to obtain such certification within
the twelve (12) month period bars the employee from becoming a classified employee and shall
result in the employee’s dismissal.

2. If the employee satisfactorily completes the probationary period, the Department Head or
Elected Official will complete the required performance appraisal (either six {6] month or
annual [12] month}) and give to Human Resourccs, the employee will be placed in the classified
County service. If the employee does not satisfactorily complete the probationary period, the
employee will be dismissed. A probationary employee may be terminated at any time during
the probationary period and the ternuination cannot be grieved.

3. If the employee is hired to a full-time classified position, the first day of work shall be counted
in computing the beginning of the probationary period.

TEMPORARY EMPLOYEE HIRED TO A CLASSIFIED POSITION.
An employee who fills a temporary position and is subscquently hired to fill a classified position
shall serve the required probationary period. The beginning date of the probationary period is the
date the employee changes from temporary to full-time or part-time.

FORMER EMPLOYEES HIRED TO A CLASSIFIED POSITION.

All benefits will accrue at the same rate as any new employee. A former County employee shall be
required o serve the same probationary period as a new hire. The rehired employee will begin his
term of service again, all years of service prior no longer count as time worked, unless the employee
was rehired as a result of reinstatement as described in Section 5.6E.

2. PERFORMANCE APPRAISAL / EVALUATION.

A.

B.

PERFORMANCE APPRAISALS.

An evaluation may be submitted upon the following occasions:
1. Three (3) month, six (6) months and on the anniversary date of an employee;
2. A change of status;
3. Demotion or suspension;

CONTENTS OF PERFORMANCE APPRAISALS.
Performance cvaluations will be in writing and will contain an overall appraisal of the employec’s
performance such as satisfactory, outstanding, or unsatisfactory and can be completed on the
standardized form provided by Human Resources. The employee shall sign the performance
evaluation. If the employee refuses to sign, the Elected Official, Department Head or County
Manager shall write “refused to sign™.
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C.

D.

E.

F.

EMPLOYEE REBUTTAL.
Employees may submit rebuttal statements to the Performance Appraisal which will be attached 1o
the evaluation. Such rebuttals must be submitted within ten (10) working days of the evaluation.

UNSATISFACTORY PERFORMANCE APPRAISAL.
In the event a classified employee receives an overall evaluation of unsatisfactory, such employee
shall be provided with written information in the evaluation as to specific arcas of deficient
performance, steps for improvements, and time limits. The employee is also not eligible for any
pay increase granted by the County to other employees within the next twelve (12) months, and
shall be warned that failure to meet reasonable performance standards of the position within a set
time period, not to exceed ninety (90) days. If performance remains unsatisfactory. the employee
shall be dismissed.

All employee Performance Appraisals shall be given to Human Resources to be placed in the
employee’s file.

No salary changes will be made prior to the receipt of the Performance Appraisal along with a signed,
authorized Personnel Action Form (PAF).

3. PROHIBITED POLITICAL ACTIVITIES.
County employees shall not:

A,

B.

D.
E.

Use their official authority or influence for the purpose of interfering with or affecting the result of an

election or a nomination for office or for any other political purpose; or

Directly or indirectly coerce, attempt to coerce, command, or advise a state or local ofticer or

employee to pay, lend, or contribute anything of value to a party, comrmittee, organization, agency, or
person, for political purposes; or

. Threaten to deny promotions or retaliate against, in any way, any employee who docs or docs not
vote for or support certain candidates, require employees to contribute to a political fund or candidate,
influence subordinate employees to buy tickets to political fundraisers and similar events, advise
employees to take part in political activity and matters of similar nature; or

Engage in political activity while on duty; or
Use County-owned equipment, supplies, vehicles, space or property for political purposes.

4. PERMITTED POLITICAL ACTIVITIES.
All employees:

A.

May engage in political activity on their own time; and

B. Are encouraged to register to vote, and exercise the right to vote; and

C.
D.

Have the right to express their opinton on all political subjects and candidates; and
May serve as convention delegates; and

E. May sign nominating petitions and make voluntary contributions to political organizations and

candidates; and

F. May serve as election or a poll official.

5. NEPOTISM.
A. The practice or appearance of nepotism is prohibited. Any person clected or appointed to public

office shall not give employment as clerk, deputy, assistant or other class of departmental employce
to any near relative or to an unrelated individual sharing a spousal relationship with an employee
when that person’s compensation is $600.00 or more annually NMSA 1978, Section 10-1-10 (1987
Repl. Pamp). The practice of Nepotism does not apply to casual employees hired to assist in County
elections if the compensation for such employee’s is $600.00 or less per year.

B. Near relatives, or persons cohabiting, shall not work in the same office or department, if it causes

disruptions within the department or office.
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C. When there is a change in assignment or relative relationships among County employces, which leads
to both employees sharing the same department or office, the employees must inform the Department
Head or Elected Official in writing within five (5} working days. The Department Head or Elected
Official shall then inform Human Resources and / or the County Manager immediately. The County
Manager will arrange for the transfer of one of the employees in question and will officially notify
thosc involved within ten {(10) working days, if a position i1s available. If no position 1s available
withm three (3) months of notice, onc employee will be terminated. Any cmpioycee not submitting a
letter indicating a change of relative or spousal relationship, as specified in the section, will be
subject to discipline, up to and including termination.

D. Employees, hired prior to May 15, 2007, who are near relatives of supervisors or employees in the
dircct chain of command or persons who are cohabiting with a supervisory employce in their direct

chain of command arc grand-fathered in for their duration as County employcees.

Emplovee Relationship

1% Level 2 Level
Husband Uncle
Wife Aunt
Daughter or Son In-Law, one marriage | Nephew
Removed
Step-Son or Daughter In-Law Niece
Brother or Sister In-Law Grandfather
Step-Son or Daughter Grandmother
Blood Father or Mother In-Law First Cousin
Step-Mother or Father In-Law Brother or Sister in-Law, two
marriages Removed
Relationship
1% Level )
Father Uncle
Mother Aunt
Son Nephew
Daughter Niece
Brother Grandfather
Sister Grandmother
Step-Father or Mother Grandson or Granddaughter
Step-Brother or Sister First Cousin

Employee Relationship by Marriage
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6. CLOTHING.
County employces are constantly in the public eye. Consequently, it is important that the employees should
present the best possible image to the public and should always be clean and as neatly dressed as work
assignments allow. An employee in a designated job with the County may be required to wear special
clothing to perform the job function. Hf a uniform is prescribed for an employee’s function, it shall be worn
at all times while on duty and at no other time unless authorized by a Department Head or Elected Official.
Failure to wear designated uniforms while on duty will be considered insubordination, unless otherwise
authorized by the Department Head or Elected Official. Required uniforms will be provided by the County
and will be issued at the time of employment for positions that require them.

7. CONFLICT OF OUTSIDE EMPLOYMENT.
No employee shall engage in any business transaction or accept private employment or other public
employment which is incompatible with the proper discharge of the employce’s responsibilities, or which
gives the appearance of impropricty.

A. Due to each employee representing Roosevelt County in the performance of the employee’s duties,
the County requires each employee to obtain the express written permission of the Department Head
or Elected Official to whom the employee reports allowing the employee to engage in supplementary
or outside employment. A copy of this written permission shall be given to Human Resources to be
placed in the employee’s personnel file.

B. If a Department Head (excluding Elected Officials) wishes to engage in supplementary or outside
employment, express written permission of the County Manager shall be obtained in writing.

C. The Department Head or Elected Ofticial shall determine whether:

1. The duties or services of the proposed supplemental or cutside employment will not create a
conflict of interest for the employee or the employce’s subordinates while serving in an official
capacity with the County.

2. The proposed supplementary or outside employment will not defame, embarrass, or reflect
discredit upon the County.

3. The employee is serving the County satistactorily and will be able to continue to do so if the
employee undertakes supplementary or outstde employment,

4. The employee’s sick leave usage reflects or gives the appearance of abuse. The County
Manager will also verify the usage and or abuse of sick lecave. If it is determined that sick leave
is being abused, the offending employee shall be given a letter of caution, which shall be placed
in the employee’s personnel file. Continued abuse of sick leave may result in disciplinary
action.

D. Approval authorizes supplementary or outside employment for a period of one (1) year, unless
otherwise specified.

E. The limit of County responsibility, in the case of injury or occupational disease due to supplementary
or outside employment, will be the employee’s accrued sick and vacation leave.

F. Upon the request of the Department Head or Elected Official, no employee shall continue in
supplementary or outside employment if such employment has a negative impact on the employee’s
job performance. A determination that such employment has a negative impact on an employee’s job
performance 1s not subject to a grievance.

8. ANTI-FRATERNIZATION.
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A. Rooscvelt County encourages cmployees to develop friendships and sharc a spirit of teamwork and
camaraderic both in the workplace and outside of work. [n instituting this dating or fraternization
section, 1t 1s not the County’s goal to interfere with the development of co-worker friendships and
relationships.

B. Rooscvelt County employces may date; develop fricndships and relationships both inside and outside
of the workplace as long as the relationships do not negatively impact work. Any relationship that
interferes with the County’s culture of tcamwork, the harmonious work cnvironment or the
productivity of employees will be addressed by applying the progressive discipline section as outlined
in the Ordinance. Adverse workplace behavior or behavior that atfects the workplace that arises out
of personal relationships will not be tolerated.

C. The cxception to this section relates to Elected Officials, Department Heads and Supervisors.
Anyone employed in a managerial or supervisory role shall not have an intimate relationship with
employees that report directly to him or her. From a supervisory perspective, these relationships may
be perceived as favoritism, misuse of authority, or potentially, sexual harassment. Even if no
improper conduct occurs, the relationship may create hard feelings, dissatisfaction, and distraction
among other employees in the workplace. The relationship may appear to other employees as an
inappropriate use of the position of power. The fraternization that is prohibited by this section
includes dating, romantic involvement. sexual relations; close friendships are discouraged in any
direct-reporting relationship.

D. An employee should notify an Elected Official or Department Head and the Human Resources
Administrator if a coworker’s relationship 1s a concern and might be, from the County’s standpoint of
job performance, a workplace disruption. Appropriate actions will be determined and taken as per the
Personne! Ordinance. At the discretion of the County Manager, the partics to a relationship that
become a concern may be required NOT to work together; and must keep the County infonmed on the
relationship. Any disruption in the workplace is subject to discipline or adjustment in shift status if
available.

9. FITNESS FOR DUTY.

The County endeavors to provide a safe and productive work environment for the benefit of its employees
and the public they serve. Employees are expected to manage their health in such a way that they can safcly
and cffectively perform their cssential job functions and to discuss with their supervisor any circumstance
that may impact their ability to do so. The County may require professional evaluation of an employee’s
physical or mental capabilities to determine his ability to perform essential job functions. Such evaluations
are conducted by an independent third party, licensed health and or mental health care professional and are
undertaken only after careful review by Human Resources. To the extent possible, the County will protect
the confidentiality of the evaluation and results.

This evaluation process is for only those situations where reliable observation indicates that the ecmployec
may not be physically or mentally able to perform the essential functions of his position due to a physical or
mental condition. It is not intended to be a substitute for a sick or medical leave request, worker’s
compensation claims, allegations of violence in the workplace, situations where there is an immediate threat
of harm, or performance management disciplinary process.

A. PROCEDURES.
If, by abservation of an employee’s behavior or by receipt of reliable information, the County has
reason to believe that an employee may lack the ability to perform the essential functions of his
position due to a physical or mental conditton, the following steps will be taken:
1. The Department Head or Elected Official will provide Human Resources with detailed
information regarding the reason for and circumstances lcading up to the fitness-for-duty
referral, including information on essential job functions, cvidence of the employcee’s inability
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10.

11.

to perform those functions effectively, and any attempts at resolving the matter.

Human Resources will review the information provided in the referral. along with a current job
description of the essential functions of the employee’s position. If it is determined that a
fitness- tor-duly evaluation is necessary, Human Resources or a designee will notify the
employee in writing.

Human Resources will determine the independent, third party, licensed health care professional
who will perform the evaluation, send a written request for an cvaluation to him, and will
schedule the evaluation at the carliest opportunity.

Failure on the employee’s part to comply with a scheduled fitness-for-duty evaluation
constitutes insubordination and will be cause for disciplinary action, including termination.
The County will pay all costs of the health care services performed by the health care
professional as part of the evaluation.

If the County Manager deems it necessary for the health, safety or welfare of the employee, the
employce’s collcagues, or the general public, the employee may be placed on temporary, paid
administrative leave until the evaluation is completed.

The employee will be requested to sign a voluntary written authorization allowing the health
care professional to provide certain information obtained through the evaluation to the County.
It no authorization is executed, the County may nevertheless obtain a description of the
functional limitations of the employce that may limit the employee’s ability to perform the
essential function of his job, but no statement of medical cause may be disclosed.

Insofar as feasible, the results of the evaluation will be treated as confidential, kept in a
separate file with Human Resources, and the minimum necessary information will be shared
only with those who need to know the results for legitimate County business purposes.

If it is determined that the employee is not able to perform the essential functions of his
position, Human Resources will attempt to determine if there is a reasonable accommodation
that will allow the employee to continuce working. [f a reasonable accommodation cannot be
made, other options will be identified and communicated to the employec as available.

If it appears that any functional limitations on the employee’s ability to perform the essential
functions of his position are the result of a work-related injury, the matter will be referred to
Worker Compensation for the procession of a Workers” Compensation claim.

All actions taken in carrying out this section will comply with state and federal laws, as well
as County policies and procedures and applicable contractual provisions.
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B. EVALUATION AND RESULTS.
The fitness-for-duty evaluation will not be conducted for the purpose of diagnosis or treatment, but
rather for the purposes of determining an employee’s ability to perform the essential functions of the
Job. Human Resources will provide the evaluator with a description of the essential function of the
employee’s position prior to the evaluation. The evaluator will be asked by Human Resources to
release only that information as permitted under this section or otherwisce permitted by law. The
evaluator will be asked to complete a written report containing only the following inforiation.
1. A conclusion regarding the determination of fitness-for-duty;
2. A description of the nature and extent of any functional limitation on the employee’s ability to
perform his job;
3. A description of the expected duration of each such functional limitation; and
4. An opinion as to whether or not the functional limitation may be the result of a work-related
injury as rclated by the employee; further medical examination or investigation may be
necessary to determine if the functional limitation ariscs out of, or has been caused by, the
employee’s occupation.

C. Insofar as feasible, the results of the evaluation will be treated as confidential, and will be shared only
with those who nced to know the results for legitimate County business purposes. However, where
the employee has placed at issue his medical history, mental or physical condition, or treatment, the
rclevant information may be used and disclosed by the County in connection with such proccedings.

D. The County Manager will make a decision regarding the employee’s status, including but not limited
to the employee’s return to duty or removal of the employee from any duties pending treatment and
re-evaluation, depending on the results of the evaluation and the recommendation of the evaluator, In
certain circumstances, the employee may be subject to medical disability termination pursuant to
Section 5.8 of this Personnel Ordinance.
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SECTION 7
EMPLOYEE DISCIPLINE

I 1. BASIS FOR EMPLOYEE DISCIPLINE.
A. JUST CAUSE DISCIPLINE.

Classified employees shall be disciplined only for just cause. Disciplinary actions will be consistent
with governing laws and regulations and will be taken without regard to race, age, religion, color,
national origin, sex, physical or mental handicap or medical condition. Just cause discipline is any
behavior significant or substantial in nature relating to the employec’s work or condition that is
inconsistent with the employee’s obligations to the County.

. DISCIPLINARY ACTION.

Any Departiment Head or Elected Official may take disciplinary action against an employee under
their authority, consistent with departmental policies, this Personnel Ordinance and with prior review
from Human Resources. Original documents of any disciplinary action must be provided to Human
Resources for placement in the employee’s personnel file with the signature of the recipient
acknowledging receipt of the action.

. CONSULTATION WITH COUNTY MANAGER AND COUNTY ATTORNEY.

Dismissal, demotion, and suspension require consultation with the County Manager and County
Attomey before implementation. Whenever such consultation is not practical due to urgency or other
pressing reasons, the Department Head or Elected Official may place the employee on leave with pay
pending a review of the situation and / or circumstances by the County Manager and County
Attorney. The County Manager must be notificd immediately of any such suspension.

The County will use progressive discipline when it is determined by the County to be appropriate. The step

. 2. PROGRESSIVE DISCIPLINE.

of corrective action used depends on the severity of the infraction and the employee’s previous work record.
Therefore, the initial disciplinary action may be dismissal. Disciplinary actions will be documented on the
Employec Performance Report (EPR).

A. COACHING.

B.

C.

Coaching is an informal counseling session that is documented to inform the employee that there 15 a
concern as to their performance or behavior.

VERBAL TRAINING.

A verbal training is the next step in the progressive disciplinary process, if the employce has not
corrected previous behaviors or performance issucs, and serves as formal notice to the employec that
their problematic performance or behavior may have a negative effect on their employment within
the County if not corrected or resolved.

WRITTEN WARNING.

Written warning is the next step of the progressive disciplinary process, this may be initiated as a
first step depending on the severity of the infraction.
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D. WRITTEN REPRIMAND.

1. An employcee shall reccive a written reprimand if the deficiency or infraction is of a degree that,
in the opinion of the supervisor, requires documentation. Cause for written reprimands include,
but are not limited to:

¢ Substandard work performance

Repeated absences or tardiness

Insubordination (failure to follow the lawful order of a recognized supervisor).

Sleeping on the job

Failure to follow safety rules

Failure to mect prescribed standards of work. Incompetence or inadequate performance

of duties

Failure to follow other County rules or regulations

» Non-coopcration by an employee with fellow employees or other personal conduct
which substantially interferes with the perforiance of his or another employee’s work

¢ Harassment or sexual harassment {depending on the degree of harassment, this may be
a terminable offense),

2. Written reprimands for an employce shall be placed in the employee’s personnel file by the
Human Resources, the employee will be provided a copy. The employee will be asked to
acknowledge the written reprimand by signing the EPR. If the employee refuses to sign, a
witness will attest in writing that the statement was presented to the employee for signature.
The witness’s signature indicates that the employee read the statement, but does not necessarily
indicate concurrence with its content. The employee may respond with a written rebuttal which
shall be placed in the employee’s personnel file.

E. SUSPENSION.

An employee may be suspended without pay for a single scrious infraction, or for continued
iadequate job performance or misconduct after previous attempl(s) to correct the deficiency have
tailed. Such suspension will not exceed thirty (30) working days. Suspensions of classified
employees are grievable to the County Manager. Causes for suspenston include, but are not limited
to:

1. The causes listed for written reprimands;

2. Conunucd instances of incfficicney in work performance;

3. Negligent damage to property and / or person(s}.

F. DISMISSAL / TERMINATION.
Dismissal or termination is the final consequence when progressive discipline has failed to change
unaceeptable behavior or performance, or when the emiployee has engaged in other behavior that is
of a scrious naturc and which 1s unacceptable for County employces. Grounds for dismissal or
termination may include but are not fimited to:
1. All causes listed for the previous disciplinary actions;
2. Theft;
3. Commission of a job-related felony or misdemeanar pursuant to the Criminal Offender
Employment Act, NMSA 1978, 28-2-1 ¢t. Seq.:
4., Scrious acts of negligence causing damage to County property or person(s);
Conduct unbecoming an employee of Roosevelt County;
Deliberate falsification of information on the employee’s job application, sick leave reports,
work time cards, or other County records;
Substance abuse on the job;
Intentional abuse or destruction of County property or equipment;
Refusal to carry out reasonable orders or uncooperative behavior,
0 Failure to meet standards of substance abusc rchabilitation programs;

;n

zw@e

t1. Failure to maintain a valid New Mexico Driver’s License if required by the Job Description
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for the position or failure to maintain a good driving record,

12. Fighting on the job or horse-play that results in the injury of an employee;

13. Sexual or racial harassment of other persons;

14. Violence or threats ot violence on County premises or on County time. County premises
includes but is not limited to work sites, property or vehicles, and parking lots;

15. Other disciplinary reasons, inctuding but not limited to conduct on or off duty, which may:
a. Call into question the employee’s ability to perform assigned dutics or job functions, or
b. Would harm public respect for County employees or confidence in the operation of

County services, or

¢.  Would impair the operation or efficiency of any County Department or Office;

The above examples are typical of the types of infractions sometimes encountered but are not inclusive of
all situations which may arisc. The County reserves the right to exercise judgement and render disciplinary
action or dismissal, as determined appropriate, based on the circumstances of each case. Dismissals of
classificd employees are grievable to the Grievance Hearing Officer.

G. UNLAWFUL ACT.
No employee will be disciplined for refusing to perform an unlawtul act.

H. CONDITIONS OR ACTIONS NOT GRIEVABLE.
Including but not limited are the following conditions or actions that are not subject to review under
the formal gnevance procedure:

1. Disputes as to whether or not an established County policy or practice is appropriate;

2. Matters where a method of review is mandated by law;

3. Matters where the County is without authority to act or does not have the ability to provide a
remedy;

4. Probationary employcees disciplined or dismissed prior to the expiration of their probationary
period;

5. Temporary and casual employees disciplined or dismissed prior to or at the end of their
anticipated employment period;

6. All unclassified employees disciplined or dismissed at any point during their employment with
the County;

7. Employee complaints charging discrimination based on race, color, creed, religion, gender,
age, national origin or handicap. Such complaints shall be administered by the County
Manager in compliance with Civil Rights Act of 1964 and the New Mexico Human Rights
Act;

8. Position desk audits, job evaluations, performance appraisals or preterence for employment;

9. Transfers, temporary assignments, removal from temporary assignments, and promotions;

10. Objections to working conditions;

11. Denial of permission for outside employment;

12. A written reprimand, which does not include a loss of pay or demotion.

Once a grievance has been investigated and denied, repeated filings of grievances on the same
ground or issue will not be permitted.

3. WORKPLACE BULLYING.

20230582
Page 31 of
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All employces will be treated with dignity and respect. The purpose of this section is to communicate to
all employees that the County will not tolerate bullying behavior. Employees found in violation of this
section will be disciplined up to and including termination.

A. Bullying may be intentional or unintentional. However, it must be noted that where an allegation of
bullying is made, the intention of the alleged bully is irrelevant, it is the effect of the behavior upon
the individual that is important. The County considers the following types of behavior examples of
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bullying:

1. Verbal Bullying — Slandering, ridiculing or maligning a person or his family. persistent name
calling that is hurttul, insulting or humiliating, using a person as the subject of jokes, abusive
and oftending remarks;

2. Physical Bullying - Pushing, shoving, kicking, poking, tripping, assault or threat of physical
assault, damage to a person’s work arca or property;

3. Gesture Bullying — Nonverbal threatening gestures or glances that convey threatening
NICSSALCS;

4. Exclusion - Socially or physically excluding or disregarding a person in work related activitics

5. Social Media — Social media can become a forum for inappropriate, unwelcome remarks about
cmployees by supervisors or among co-workers or about ex-coworkers or their work
environment. This kind of behavior will not be tolerated.

4. WORPLACE VIOLENCE.
The County ¢xpressly prohibits any act or threat of violence, direct or indirect. by any employee, former
employee, customer, visitor, or any other person against any employee in or about the County’s premises.
Anyone found to be responsible for threats or actual violence or other conduct that is in violation of these
rules will be subject to prompt disciplinary action up to and including termination.

A. EMPLOYEE’S ROLE.

1. Indirect or direct threats of vielence, incident or actual violence and suspicious individuals or
activities should be reported as soon as possible to the Department Head, Elected Official,
Human Resources, or County Manager.

2. When reporting a threat or incident of violence the employee should be specific and detailed as
possible.

3. Employces should not place themselves in peril, nor shall they attempt to intercede during an
incident.

B. COUNTY'S ROLE.
1. Human Resources will promptly and thoroughly investigate any allegation of behavior that 15
perceived to violate this section.
2. Initiate corrective action up to and including termination of any employee who engages in
behavior that the County determinces violates this section.
3. Taking appropriate action with all individuals who engage in behavior on County premises that
the County determines violates this section.
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SECTION 8

GRIEVANCE PROCEDURES

1. INITIAL STEPS IN FORMAL GRIEVANCE PROCEDURE.
This formal gricvance procedurc is applicable for suspensions, demotions or dismissals only.

A. WRITTEN NOTIFICATION.

The Department Head or Flected Official shall present the employee with written notification of
intent to suspend, demote, or dismiss at least five (5) business days in advance of the proposed action.
The employce will be given the opportunity to respond to the charges for the proposed disciplinary
action prior to the implementation of any suspension, demotion, or dismissal. The notice of the
anticipated action shall be hand-delivered to the employee along with the notice for the pre-
determination meeting.

B. IMMEDIATE SUSPENSION,

C.

In cases where County property, other emiployecs, or citizens are at risk as a result of the employee’s
actions, the Department Head or Elected Official shall put the employee on administrative leave with
pay while the appropriate action is contemplated and until the pre-determination hearing is held and
the decision is rendered.

PRE-DETERMINATION HEARING.
Employecs must pursue grievances according to the rules contained herein,

1. The pre-determination hearing shall be conducted by the County Manager or his written
designee, who must be a senior manager within the County. If the County Manager is unable to
conduct the pre-determination hearing, the County Manager’s designee shall serve as the
Hearing Officer for any proposed disciplinary action.

2. The pre-determination hearing is a closed door, confidential hearing. The employee s entitled
to be represented by an attorney.

3. The County Manager or designee shall schedule the time, place and date of the pre-
determination hearing within five (5) business days after the employec is given written
notification. The employee and the employee’s Department Head or Elected Official must be
advised of the scheduled hearing in writing.

4. The purpose of the pre-determination hearing is to provide the employee the opportunity to
respond to the proposed disciplinary action. The meeting will be held prior to the
implementation of any proposed disciplinary action identified in this scction. The employce is
given the opportunity to present ali evidence or information he wishes to present in response to
the proposed disciplinary action.

5. The County Manager or his designee will issue a decision in writing within ten (10) business
days of the pre-determination hearing. The written decision shall include the time, date, and
location of the meeting; persons present; and the determination. The written decision shall be
delivered directly to the employee, the employee may be called to the County Manager’s office
to receive the decision in person or the decision may be sent by certified mail.

6. Disciplined employecs shall continuc to be paid at the same rate until the County Manager or
his designee renders his decision.

2. POST-DISCIPLINARY HEARING,

A,

EMPLOYEE NOTIFICATION.

Within ten (10) business days of receipt of the written decision, grieving employees must notify the
County Manager of the employee’s intent to pursue a post-disciplinary hearing by sending a writtcn
request for a gricvance hearing to the County Manager’s office.

B rage
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B. POST-DISCIPLINARY HEARING SCHEDULED.
Within sixty (60) calendar days the County Manager shall schedule a grievance hearing. The partics
must agree in writing to any postponement of the grievance hearing beyond sixty (60) calendar days.
At this hearing, the grieving employee and the County shall have an opportunity to present
witnesses, physical evidence, and cross-examine the witnesses. The grieving employee and the
Department Head or Elected Official may be represented by legal counsel.

C. PERSONNEL HEARING OFFICER.

1. The personnel officer shall be hired by the County Manager, on contract.

2. A personnel hearing ofticer shall be an attorney who is a member of the New Mexico Bar
Association or a person experienced in grievance arbitration,

3. A personnel heaning officer shall provide services under a contract with the County and shall
not be considered an employec of the County for any purpose. The term of a contract shall be
no more than two (2) years. The contract may provide for part-time services.

4. A personnel officer shall not be actively involved in partisan political activitics or political
affairs of Roosevelt County.

D. PERSONNEL HEARING OFFICER’S DUTIES AND RESPONSIBILITIES.

1. The personnel hearing officer may conduct pre-hearing conferences in order to obtain
information necessary for the 1ssuance of a pre-hearing order.

2. The personnel hearing officer may consolidate cases in which two (2) or more grieving
cmployees have cases contaimng identical or similar issues or to expedite final resolution of the
cases provided that such consolidation would not adversely affect the interest of the parties.

3. The personnel hearing officer shall operate in accordance with common law evidentiary
standards applicable to administrative hearings. The hearings shall be conducted in an orderly
and informal manner and shall adhere to relaxed rules of cvidence as required in administrative
proccedings in New Mexico.

4. In the hearing of gricvances, the personnel hearing officer may admit any competent evidence,
including affidavits. The personnel hearing officer, in lus discretion, shall exclude incompetent,
immaterial, irrelevant, or unduly cumulative testimony. Documentary evidence may be received
in the form of copies or excerpts unless the source of the information or other circumstances
indicates lack of trustworthiness. The hearing shall not be open to the public unless a wnitten
request for a public hearing is made by the grieving cmployee.

5. The personnel hearing officer may bar from the hearing room any person who is disruptive and
either party may invoke the rule of sequestration. Upon written notice by the personnel hearing
officer and for good cause shown, a disruptive person may be prohibited tfrom appearing before a
County personnel hearing officer for a period of up to twelve {12) months.

6. The personnel hearing officer shall not participate in any adjudicatory proceedings if, for any
reason, the personnel hearing officer cannot afford a fair and impartial hearing to cither party.

7. The hearing shall be recorded in a fashion for a review by a Court or competent jurisdiction. All
evidence received shall be marked., identified. and preserved. A responsible person shali be
designated to monitor the recording of the proceeding on a periodic and / or regular basis.
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3. POST-DISIPLINRAY HEARING PROCEDURES.
A. RULES OF PROCEDURE.
1. The decision of the personnel hearing officer may be reviewed in District Court:
»  Where the decision is arbitrary or capricious and is supported by substantial evidence;
e  Where the decision is made in violation of applicable constitutional provisions or is
otherwise illegal; or
e Where the decision is in excess of the statutory authority or jurisdiction of the personnel
hearing officer.
2. Appeal of the decision of the personnel hearing officer to District Court shall be filed in the
District Court within thirty (30) calendar days of the final adverse decision of the Hearing

Officer.

4. PROCEDURE FOR GRIEVING WORKING CONDITIONS AND OTHER WORK-RELATED

PROBLEMS.
An employee may discuss any action that is grievable, such as working conditions with the Department
Head or Elected Official in an attempt to work out a solution. If the employee is not satisfied with the
proposed solution, the employee must address the problem to the County Manager. The County Manager’s

decision will be final.
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SECTION 9

COMPENSATION AND BENEFIT PROGRAM

1. HOURS OF WORK.
All employees shall work their scheduled hours pursuant to work schedules established by the Department
Head or Elected Official. Except as otherwise provided, employees shall not be paid for travel time from
home to the work site within Roosevelt County, or from the worksite to their home. Actual work periods
may fluctuate at the discretion of the Department Head or Elected Ofticial. Employees who report to their
designated workstation at the start of the working day. but who are required to travel to other County sites to
perform their job, may leave the site in time to return to the designated workstation by the end of the day’s
work period. Under no circumstances shall an employec be entitled to claim reimbursement for the cost of
travel from home to the designated workstation without specific advance approval from the Department
Head or Elected Ofticial. The value of the use of the County take-home vehicle shall be treated as taxable
tncome in accordance with the Internal Revenue Code.

2. BREAKS.
All full-time employecs arc allowed a one (1) hour, unpaid lunch break, except for departments with
established thirty (30) minute lunch breaks. Full-time employecs are eligible for two (2) fificen (15) minute
breaks per day. Employees working four (4) hours or less per day are eligible for one (1) fifteen (15)
minutes break. Supervisors may limit or delay breaks if, in their opinion, continuous work is required, and
the entire or remainder of a break will be taken at a later time as determined by the Supervisor. The County
retains the right to assign the employee to a complete shift and take his lunch period on paid status.

3. PAY PERIODS / WORK WEEK.
A “pay period” or "“work weck™ 1s a two-weck period beginning on Sunday at 12:00 a.m. and ending
fourteen (14) days later on Saturday at 11:59 p.m. The method of payment results in twenty-six (26) pay
periods per year. Checks will be issued every other Friday. [If a holiday falls on a payday, checks will be
issued the day immediately preceding the holiday. Checks may be issued early, but only in case of
cmergency, and only after clearance by the County Manager.

4. DIRECT DEPOSIT.
Roosevelt County has direct deposit requirement for all employees.

5. OVERTIME PAY AND COMPENSATORY TIME.

A. Overtime is actual hours worked in excess of forty (40} hours in a work week of scven (7) days; and in
excess of eighty-six (86) hours for law enforcemnent and detention employees, in a pay period. In
computing the number of hours worked during the weck for overtime purposes, time absent from work
such as for holidays, sick leave, annual leave, or compensatory titne, shall not be computed as hours
worked. Employees covered by the Fair Labor Standards Act who are required to work more than the
standard regular hour work week shall be compensated for such overtime work by award of
compensatory time off at a rate of one and one half (1 '4) hours for each hour of overtime worked.
Accrued compensatory time shall not exceed a total of sixty (60) hours.

B. Overtime shall be kept to a minimum and authorized oaly under special circumstances. Employecs
working overtime without proper authorization may be subject to disciplinary action. The working of
ANY overtime can only be authorized by the Department Head or Elected Official. Compensatory time
off will be approved at the discretion of the Department Head or Elected Official, and is subject to be
denied if the request conflicts with work schedules. Overtime pay shall be paid only when overtime
work is pre-authorized in writing by the Department Head or Elected Official, and only when the
department needs preclude the employee from taking compensatory time off. The rate shall be one and
one half (1 '2) times the regular pay for ecach hour of overtime actually worked. FLSA exempt
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employees shall not receive compensatory or overtime pay. In the case of a termination of employment,
an employee shall be paid for unused compensatory time at the rate of not less than the regular final rate
of pay received by the employee.

6. FINAL PAYCHECK.

A. An employee who resigns shall receive a paycheck for hours worked during the pay period of
resignation on the first regularly scheduled payday following the employee’s effective date of
resignation. A paycheck for any remaining annual lcave, banked holiday(s), and compensatory time
will be issued on the second regularly scheduled payday following the employce’s date of resignation.
Employees hired prior to Oct. 18, 2016, will be paid one-sixth (1/6") of their accrued sick leave as of
Oct. 18" 2016 less any of the sick leave that has been utilized. The oldest accrued sick leave will be
utilized first. Employees hired after Oct. 18, 2016 will not be paid for any accrued sick leave.

B. An employee that is dismissed shall receive a final pay check for hours worked up to termination, plus
any annual leave and compensatory time if vested (completed their probationary period), no later than
5:00 p.m. on the fifth (5") working day following dismissal or as required by law. Employees hired
prior to Oct. 18, 2016, will be paid one-sixth (1/6") of their accrued sick leave as of Oct. 18™, 2016 less
any of the sick leave that has been utilized. The oldest accrued sick leave will be utilized first.
Employees hired after Oct. 18, 2016 will not be paid for any accrued sick leave.

C. In the case of death, final salary plus any annual leave, and compensatory time shall be paid to the
employec’s named beneficiary, or if unnamed, to the employee’s estate, on the next scheduled payday.
Employecs, hired prior to Oct. 18, 2016, will be paid one-sixth {1/6™) of their accrued sick leave as of
Oct. 18", 2016 less any of the sick leave that has been utilized. Employees hired on or after Oct. 18,
2016 will not be paid for any accrued sick leave.

D. All uniforms and County issued equipment must be returned prior to the release of any final paycheck.
If the uniforms and / or equipment is not returned to the County, it shall be required for the employee to
reimburse the County for those items, and/or withheld from their final check.

7. GRATUITIES.

County employees shall be prohibited from accepting gifts or other considerations of a significant monetary
value from vendors given with the intent of modifying the employee’s performance of his duties or
encouraging the employee to make purchases of material or services from the vendor involved. County
employees should at all times maintain the highest moral standards and any attempt to influence an
employee’s performance of his duties by a vendor or other person should be reported to the Department
Head or Elected Official, or County Manager.

8. PER DIEM AND MILEAGE.

All payment or per diem and mileage allowance to County employees will be made pursuant to policies
established by the State of New Mexico and the Board of Commissioners as found in the Roosevelt County
Travel and Per Diem Policy. In no event shall any per diem allowances be made for travel by a County
employee in connection with the employee’s regular job duties within the boundaries of Roosevelt County
without express written consent of the Department Head or Elected Official or County Manager.
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9. TIME SHEETS.
Time sheets are furnished to cach department or office by the County Administrative office or designee and
must be filled out cach pay period, unless the department or oftice is utilizing electronic timekeeping. At
the completion of each pay period and after approval by the Department Head, Elected Official or l
supervisor, the time sheets are forwarded to the Finance Specialist for processing. In addition to time
worked cach day, holidays, vacation, compensatory time, sick leave or other leave during the pay period
MUST be recorded on the time sheet. Any special pay considerations should be noted on the time sheet and
initialed by the Departinent Head or clected Official. Time sheets must be signed or clectronically approved
by the employee and by the Department Head or Elected Official or their designee. If a time sheet lacks a
required approval, is incomplete, or is not submitted prior to the deadline established by the Finance
Specialist, the time sheet may be held for proper completion and will be processed with the next scheduled
payroll.

10. TIMECLOCK.
Nonexempt employees whose primary work location is the Roosevelt County Courthousc at 109 West 1%
Street, Portales, NM, or the Roosevelt County Detention Center at 1700 North Boston, Portales, NM, are
required to use the respective on-site electronic time clock system. Employees who arc classified as
Exempt shall not utilize the electronic time clock system.,

A. Employees are required to clock in and out at the time clock located in their facility, Ifthere1s a
problem with the time clock, employees should notify their Department Head, Elected Official or
supervisor, who will notify Human Resources. The employec shall fill out the Missed Punch Form,
then the Departiment Head, Elected Official or supervisor will record the employee’s time manually
and will report such writien manual records along with regular time clock records for payroll and
attendance purposes.

1. Employees should clock in no sooner than seven (7) minutes before or after the beginning
of their scheduled shift. Clock-ins recorded eight (8) minutes or more afler the beginning
of the scheduled shift, with no excusal will be recorded as a tardy occurrence for
attendance purposes.

2. Three (3) tardy occurrences within a pay period, or four (4) occurrences within a calendar
month, will count as one unexcused absence and will be subject to the progressive
discipline section as outlined in Section 7.2 of this Personnel Ordinance.

3. Employees should clock out no more than seven {7) minutes before or after the end of
their scheduled shift

4. Clock-outs rccorded cight (8) minutes or more before or after the end of the employees
scheduled shift shall require a Department Head, Elected Official or supervisor’s
authorization. Early departures will be treated, recorded, and paid as absences, and must
be supported by a signed Leave Request Form and submitted for payroll purposes. Late
departures result in overtime that 1s governed by Section 9.5B.

5. Nonexempt employees are required to clock in or out for lunch breaks in addition to the
beginning and end of the day.

6. Employces may not clock in or out for another employee. 1f an employee begins or ends
their shift at a location away from the time clock, their Department Head, Elected Official
or supervisor is required to document the correct in or out time on the Missed Punch
Form and report it for payroll and attendance purposes accordingly. Clocking in or out
for another employee without Department Head or Elected Official authorization is
falsification of a County rccord and is subjcet to the progressive disciplinary section in
Section 7.2 of this Personnel Ordinance.
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B. AVAILABILITY OF TIMEKEEPING RECORDS (CONFIDENTIALITY).
Timekeeping records are privileged documents. Their use is restricted to the interest of the employee
as well as for the etficient conduct ot County business, Access to personnel records is restricted to
the following persons except in the response to a public records request:
1. The employee;
2. The employee’s representative in a County administered grievance or appeal process,
with the written consent of the employee filing the grievance or appeal,
3. The employee’s immediate Department Head or Elected Official,
4. Human Resources, legal department, and the County Manager, as required in the
performance of their duties;
5. In no case, will any medical or treatment records be available in the employee’s file.

C. ENFORCEMENT.
Department Heads, Elected Officials and supervisors are free to refer employecs for disciplinary
action if the employee has various and / or repeated offenses to the timekeeping scction or procedure.
Situations may include, but are not limited to, an employee who has clocked in but is repeatedly
absent from work station during work hours, or have missed time clock entries in addition to working
unscheduled overtime.

1. The progressive disciplinary section of the County is primarily enforced by the County
Manager or his designee. Disciplinary referrals should be reviewed by the County
Manager or his designee prior to the delivery to the referred employce.

2. Failure to comply with this scction will subject an employee to disciplinary action up to
and including termination depending on the violation, specifically including but not
limited to:

« Falsification of time records;

e Clocking in or out or attempting to clock in or out for another employee;

+ Damaging, attempting to change a timeclock. Criminal charges and restitution
charges may also be pursued.

e Excessing tardiness or absences from work as defined in this Personnel
Ordinance;

e Failure to clock in or out as required without reasonable cause or excuse;

e Any other conduct, behavior or violation consistent with abuse of this section.

11. PERA BENEFITS.

All Reosevelt County employeces, with the exception of student, temporary, and part-time employees are
required to join and contribute to the Public Employees Retirement Association of New Mexico (PERA).
Copies of the latest PERA rules and provisions may be obtained through the Human Resources Office or
on-line at PERANM.org. Elected Officials and employees retired from public or state education are the
only employees that membership with PERA is optional.

12. OPTIONAL MEDICAL AND OTHER INSURANCE BENEFITS.

39 o

The County offers optional medical, dental, vision, and disability insurance through the State of New
Mexico risk Management Division, and other insurance benefits to all employecs except temporary
employees and those working less than twenty (20) hours per week. Part-time employees are eligible for
insurance benefits pro-rated for the number of hours worked. The County pays a percentage, approved by
the Board of Commissioners, of the premiums for all employees. All employee premiums are deducted
prior to taxes being figured (pre-tax). Due to IRS regulations, it prevents an employee, once enrolled in the
plan, from dropping coverage or making any changes to their plans unless there is a qualifying event or
during the annual open cnrollment period.
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13. CLASSIFICATION AND COMPENSATION PLAN.
The Roosevelt County Classification Plan shall establish a salary and wage schedule containing a
minimum and a maximum salary or wage for cach non-appointed and for select appointed personnel l
positions. These pay ranges are intended to furnish administrative flexibility. The Board of
Comnussioners approve the salaries and wages annually in the Fiscal Year Budget. Salary and wage
increcascs, when authorized, will be merit based and are dependent upoen the financial condition of the
County. Copics of this plan may be obtained from the Rooscvelt County Administrative Office.

14, ELECTED OFFICIAL SALARY INCREASES.
Elected Ofticial salary increases shall be governed by New Mexico State Statues and adopted through
Resolution. Elected Officials are not eligible for any pay increase during their current term in office.

15. CELL PHONE STIPEND.
Certain cmployees may be paid a cell phone stipend based upon the employee's job and approval from
Department Head or Elected Official. The Cell Phone Stipend is subject to the Fringe Benefits Rule.

§16. GRANDFATHER CLAUSE.
Any employec whose position specification is revised is subject to the experience, education, or
certification requirements of the new position specification shall show satisfactory progress to meet the
new standards within six (6) months or may be subject to reclassification, transfer or dismissal.
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SECTION 10

LEAVE AND HOLIDAY

1. AUTHORIZED LEAVE.

Lea

ve is any authorized absence with or without pay, during regularly scheduted hours, which is approved

by the Department Head or Elected Official. The Department Head or Elected Official is responsible for

the

maintenance and transmittal of leave records to the Finance Specialist. Leave is granted in accordance

with workload requirements in the department and is subject to the approval or denial of the respective
Department Head or Elected Official.

2, UNAUTHORIZED LEAVE.
Absence without authorized leave is subject to disciplinary action and loss of pay. Absence without
authorized leave for three (3) days shall be considered just cause for voluntary termination (job

aba

ndonment.}

3. HOLIDAYS.

Legal holidays will be approved by the Board of Commissioners no later than the first mecting in

December each year. The following conditions will apply with respect to holidays and holiday pay:
A. Temporary and casual employees are not entitled to holiday pay;

B. [n order to receive pay for a designated legal holiday, employees shall be in a work or paid leave

status on their scheduled work day immediately preceding and following the holiday, or must have
worked on the stated holiday. An employee absent without authorized leave on their scheduled work
day before or after a holiday will not receive pay for that holiday. All holidays will be paid in the pay
period that they fall;

C. Eight (8) hours of holiday will be paid 10 all qualified full-time employees no matter the department

worked. Part-time employees will receive holiday pay on a pro-rata basis;
1. Employees on FMLA will not be paid holiday pay.
2. Employces out on paid Administrative Leave will be paid for holiday pay.

D. When a holiday falls during an employee's vacation, the day shall be counted as a holiday, nota

vacation day;

E. When a holiday falls on a Saturday, it will be observed on the preceding Friday, and if the holiday

falls on a Sunday, it will be observed on the following Monday, unless the Commission chooses to
designate it otherwise;

F. Holiday pay in lieu of time off may be granted by the Commission.

G. In addition to the designed holidays, each employee is entitled to eight (8) hours holiday leave in
August during the week of the Roosevelt County Fair as approved by the Board of Commission Nov. 135,
2022, The employee must have the approval of their immediate supervisor to use the holiday time during
fair week. This will follow section 10.3 in regards to payment,
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4. SICK LEAVE WITH PAY.
Accrued sick leave with pay may be granted to classified employees when a medical reason, such as
described below, keeps the employee from performing the duties of the position.
A. Sick leave benefits are accrued at the rate of 3.69 hours for each complete normal pay period.

1. Unused sick leave shall accumulate from year to year up to a maximum of 1,040 hours. At
the time of retirement from the County employcees hired prior to Oct. 18, 2016, will be
paid one-sixth (1/6"™) of their accrued sick icave as of Oct. 18", 2016 lcss any of the sick
lcave that has been utilized. The oldest accrued sick lcave will be utilized first.
Employces hired on or after Oct. 18, 2016 will not be paid for any accruced sick lecave. In
no event shall an employce be reimbursed for more than 174 hours, which is one-sixth
{1/6") of the maximum accumulation.

. Part-time employees will accrue sick leave on a pro-rata basis.

. Casual or temporary employees do not accrue sick leave.

. Probationary employees use of sick lcave is subject 10 the approval of the Department
Head or Elected Official.

5. Employees on FMLA will not acerue sick leave.

6. Employecs out on paid Administrative Leave will accrue sick leave.

N

B. Sick leave is subject to the approval of the employee’s Department Head or Elected Official when an
employee is unable to perform normal job duties due to medical considerations, including but not
limited to: illness; injury; pregnancy; prearranged medical, dental or vision examinations; quarantine;
therapy; counseling and treatment; or when an employee’s close relative, or where a relationship
cstablished by judicial decree, is ill and requires the personal attention of the employee. Closc
relative is defined as an employce’s spouse, mother, father, child, sibling, grandchild, father or mother
in-law, and stepchildren.

C. Sick leave should be used only as needed for sickness or illness of the employee or approved close
relative. Abuse of sick leave is considered just cause for disciplinary actions up to and including
termination. Abuse of sick leave includes, but is not limited to: the use of sick leave for purposcs
other than those stated in this section; patterns of sick leave usage on the day before or after an
employee’s day off: and before or after a holiday. If an employee has used all accrued sick leave, he
may be allowed to use his accrued annual leave (vacation) as sick leave, but must obtain prior
approval from the Department Head or Elected Official before doing so and must be able to justify the
usc of annual lecave as sick leave,

1. In order to promote a safc and healthy work environment and protect employees and
citizens, a supervisor may direct an employee to use sick leave or other accrued leave
when an employee is obviously ill. Signs of illness can include fever, cough, sore throat,
runny or stuffy nose, body aches, headache, chills fatigue and sometimes vomiting and
diarrhea. They County will consider guidance from the U.S. Department of Health and
Human Services (HHS) Centers for Discase Control and Prevention (CDC), with input
from the U.S. Department of Homeland Security (DHS), and the New Mexico
Department of Health (NM DOH) for mcasurcs employers may take to prepare for or put
in place during health alerts or emergencies. This may include directions from Elected
Officials such as the State Governor. City Mayor or County Manager which may also
come via the State or Local Office of Emergency Management {OEM) regarding
situations when employces should stay home if they are sick or to limit the likelihood of
exposure to a specific health threat.

D. Sick leave should be reported to the employee’s Department Head, Elected Official or supervisor by
the employee or immediate family members as soon as possible, but not longer than one (1) hour after
the employee’s shift begins.
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E. MEDICAL CERTIFICATION.
Sick leave of more than three (3) days duration shall require certification by a physician as to the
nature of the illness and the date the employee is able to return to work, it sick leave 1s for a close
relative, the employee shall be required to provide a certification from a physician as to who was ill.
A doctor’s certification may be required at any time the Department Head or Elected Official suspects
the abuse of sick lecave and may be made a condition of future requests until the Departinent Head or
Elected Official is convinced that the abuse has stopped. It is also the responsibility of management
to ensure that sick leave is not abused. Therefore, the County shall investigate any suspected abuse of
sick leave and any failure to cooperate with any such investigation by the employee or the employee’s
health provider shall result in the denial of pay for the leave requested and the possibility of
disciplinary action against the employee.

F. EXHAUSTION OF SICK LEAVE.

1. An cmployee who has exhausted alt accrued sick leave and annual (vacation) leave and
still requires additional time off due to an cxtended illness or injury, or to provide care to
an immediate family member may request donated time. Transfer is prohibited in the
case of work-related illnesses or injury covered by Worker’s Compensation.

2. Requests for donated sick time must be submitted to Human Resources for approval and
dissemination to the County staff. A certificate of illness or injury will be required from a
physician in order to qualify to use donated hours. This donation is to be done strictly on
a volunteer basis and is contingent upon County Manager approval for each request.
Donation of time shall be in four (4) hour increments. An cmployee may not donate more
than eighty (80) hours per request, and must retain a minimum of eighty (80) hours of
leave banked. Under no circumstances, including termination, can donated hours be
converted to cash. Conversion of the value of the donated leave is based upon the hourly
rate of pay to the hours of leave the employec making the donation converted to the
recipient’s hourly rate of pay. Unused donated leave at the end of the medical emergency
or when no longer needed shall revert back to the donating employees on a pro-rata basis.
(Chapter 10, Article 7E NMSA 1978}

5. ANNUAL LEAVE WITH PAY
A. Full-time County employees accrue annual leave according to the following schedule:

1. During the first three (3) years of employment, leave shall accrue at the rate of 3.08 hours
per pay period, for 80 hours annually,

2. After three (3) years of continuous employment, 4.62 hours per pay peried, for 120 hours
annually;

3. After ten (10) years of continuous employment, 6.15 hours per pay period, for 160 hours
annually;

4. Employees will accrue an additional four (4) hours of annual leave on their birthday,
which must be used within one (1) year or lose the hours accrued. If an employce
terminates employment, whether voluntary or involuntary, accrued birthday leave will not
be paid ocut.

5. Employees on FMLA will not accrue annual leave.

6. Employees out on paid Administrative Leave will accrue annual leave.

B. An employce does not accrue annual leave for time worked in excess of forty (40) hours per week.
An employee may accumulate no more than two hundred eighty (280) hours of accrued annual leave.
Employees may convert a maximum of twenty-four (24) hours accrued vacation time for cash
payment each fiscal year. Payment will be made on the basis of seventy-five cents ($0.75} for each
one-dollar ($1.04)) value of leave for the employee.

C. Annual leave shall not be granted in advance of accrual. Vacations should be scheduled with the
Department Head or Elected Official as early in the year as possible. All reasonable effort will be
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made to accommeodate the employec’s request, though approval will be subject to advance notification
and the needs of the department, l

D. A probationary employee shall not be able to use accrued annual leave until the successful completion
of their probationary period, unless it is approved by the Department Head or Elected Official. A
probationary employce has ne vested interest in annual leave until probationary period is completed.
A probationary employec leaving the employ of Rooscvelt County will not be paid for any accrued
annual leave.

E. An employee may take annual leave, subject to the approval of the Department or Elected Official,
Just prior to resignation. Upon termunation from County employment, an employee shall be paid for
the employee’s unused accrued annual leave, up to a maximum of two hundred eighty (280) hours.

6. BEREAVEMENT LEAVE.
In the event of a death of a member of an employec’s immediate family, the employee will be entitled to a
Bereavement Leave not to exceed three (3) days. The County will pay for up to eight (8) hours of
Bereavement Leave annually based upon a calendar year. Bereavement Leave may be extended by the
Department Head or Elected Official for a total of five (5) days. If needed, employees may use accrued
Annual Leave as additional Bereavement Leave. An approved Leave Request Form shail be required prior
to taking Bereavement Leave,
When returning to work, an employee should be prepared to present proof of death and relationship to be
paid for bercavement. At the discretion of the Department Head or Elected Official, bercavement leave
may be granted to employees to attend funerals for deceased who are not members of the employee’s
immediate family.

7. ADMINISTRATIVE LEAVE FOR PARENT - TEACHER CONFERENCES.
On May 14, 2014, the State of New Mexico authorized up to cight (8) hours of administrative lcave to
attend scheduled parent-teacher conferences (depending on the number of children). with up to four (4)
hours of leave being given in the fall semester and up to four (4) hours of leave being given in the spring
semester. The following guidelines apply regarding requesting and approving administrative leave for
parent-teacher conferences:

A. DEFINITION.

1. Child or Children means a person or persons cighteen (18) years-old or younger who is
enrolled in school. and who is or are biological child(ren), legally adopted child(ren).
foster child(ren), stepchild(ren), or legal ward(s) of an eligible employee.

2. Eligible employee means any parent employed by Roosevelt County with a child or with
children enrolled in school.

3. Fall Semester mecans August through December.

4. School means a single attendance center in which instruction is offercd by one or more
teachers and is discernable as a building or group of buildings generally recognized as
either a licensed child care center. preschool, elementary, middle, junior high, or high
school. or any combination of those, including charter schools, state institutions, and
private schools, but not including home schools,

5. Spring Semester means January through May.

6. Reasonable Notice mcans not less than twenty-four (24) hours in advance of scheduled
parent-tcacher conference.

B. PARENT-TEACHERCONFERENCE LEAVE REQUIREMENTS.
The County shall grant an Eligible Employee the following amounts of paid administrative leave for
parent-teacher conferences:
1. Eligible employces with three (3) or more children may be granted up to four (4) hours of
paid administrative lcave during the Spring semester, and up to four (4) hours of paid
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2.

administrative leave during the Fall semester for parent-teacher conferences;

Eligible employees with one (1) Child or two (2) children may be granted up to two (2)
hours of paid administrative leave during the Spring semester, and up to two (2) hours of
paid administrative leave during the Fall semester for parent-teacher conferences.

PROVIDED THAT:

kR

* The express purpose of the leave is to attend a parent-tcacher conference during
the eligible employee's normal work day, including reasonable travel time;

» The lcave is requested for the parent-teacher conference for a child enrolled in a
school in grades pre-kindergarten (Pre-K) through twelve (12), and is not being
used for parental participation or assistance in extra-curricular school activities
(i.e. sporting events, orientations, ceremonics, field trips, registrations, etc.);

s The eligible employee provides reasonable notice to the Department Head or
Elected Official regarding any scheduled parent-tcacher conference in an effort to
avoid disruptions in the operational necds of the department or office;

e The eligible employee follows the required procedures to request paid
administrative leave for the parent-teacher conference;

¢ On the day of the parent-teacher conference, the eligible employee reports to work
during regularly scheduled hours, except for the leave taken pursuant to this
section, unless the eligible employee has requested and uses other available leave
as approved by the Department Head or Elected Otficial.

Two eligible employees may request available leave to attend the same scheduled parent-
teacher canference(s) for their child(ren).

C. PARENT-TEACHER CONFERNCE LEAVE PROCEDURES.

1.

An cligible employee requesting paid administrative leave for a parent-teacher conference
shall complete the Request for Parent-Teacher Conference Administrative Leave Form,
and submit it to the Department Head or Elected Official.

. A Department Head or Elected Official receiving the Request for Parent-Teacher

Conference Administrative Eeave Form shall review the leave request to ensure
compliance with above, prior to granting the requested leave.

. A Department Head or Elected Official receiving Request for Parent-Teacher Conference

Administrative Leave Forms shall turn the form in with the timesheet for the payroll
process.

8. ADMINISTRATIVE LEAVE WITH PAY.

Administrative lcave with pay may be granted by a Department Head or Elected Official pending
disciplinary action, Human Resources or the County Manager must be notified immediately.
Administrative leave for matters other than disciplinary must receive prior approval from the County

Manager.

A.CIVIC DUTY LEAVE,
An employce shall be given necessary time off with pay for the following;:

1.

Jury Duty.

Employecs will be granted leave with pay for the purpose of serving as a juror in federal
court or the state court of a political subdivision of the State of New Mexico. Pay while
serving as a juror shall be authorized only for those days that the employee was scheduled
to work. Employees receiving Court leave with pay shall submit any payment received for
such Court service to the County.

Jury Duty Procedures.

A Jury Service Verification Form from the Court must be attached to the leave request.
Reconciliation of time by Payroll will include matching Jury Hours Summary Sheet from
the Court to the timesheet, Leave Request form and Jurer Service Verification Form.
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When required by County duties and subpoenaed to appear before a Court, personnel hearing officer,
public body or the Commission for purpose of testifying in regard to County matters, the employee
will be compensated as regular work time. In no case shall the County pay an employee to appear in
court as a witness against the County. [f excused by the Court during a working day, the employce is
cxpected to return to duty if at least onc (1) hour of County duty can be served in the working day. If
the excused employee does not return to work, the balance of the day will be charged to annual leave
or lcave without pay.

B. COURT APPEREANCE TIME. l

C. VOTING TIME.
For purposes of national, state or local election, an employee who is registered to vote will be
granted up to two (2) hours paid Icave for voting between the time of opening and the time of closing
the polls. The Department Head or Elected Official may specify the hours of leave. This leave will
not be granted to any employce whose work day begins more than two (2) hours subsequent to the
time of the opening of the polls or ends more than three (3) hours before the closing time of the polis.
This leave shall be used for no other purpose than to vote and the County may verify if the time was
used appropriately. The misuse of the leave will be subject to disciplinary action including possible
dismissal.

9. MILITARY LEAVE FOR RESERVE OR NATIONAL GUARD DUTIES.

A. PAID MILITARY LEAVE.
Paid leave is granted for authorized Reserve or National Guard activities for a maximum of fifteen
(15) working days during a one (1) calendar year period, or as required by state or federal law.
Military lcave must be requested twenty (20) days in advance, except in emergency situations. The
cmployce must furnish proof of duty orders or other documentation prior to leave being granted
unless the leave is for emergency purposcs.

B. UNPAID MILITARY LEAVE.
Employees voluntarily or involuntarily serving on active duty for more than fifteen (15) days shall be
placed on leave without pay. The honorably discharged or released from active-duty employee may
be allowed to use annual leave, if available, before retuming to County dutics.

C. EMPLOYEES RETURNING FROM UNPAID MILITARY LEAVE.
Any employee who leaves a position, other than a temporary position, to enter the armed forces of
the United States, National Guard, or organized Reserve, and who serves on active duty and s in a
reserve caomponent, and who is still qualified to perform duties of the Count position previously held,
shall be reemployed in such position or to a position of like seniority, status, and pay. To be
reemployed in such a position, the employce must make application for reemployment within ninety
(90) days after being relicved from training or duty, or from hospitalization continuing after
discharge for a period of not more than one (1) year.

1. The returning employee will be deemed to have accrued seniority and length of service as
though the employment with the County had been continuous since the date of initial
cmployment.

2. The returning employee shall have all annual and sick leave accrued at the time of
departure for military scrvice restored.

10. LEAVE WITHOUT PAY.
The Department Head. Elected Official or County Manager may grant classified employees leave without
pay (LWOP) for a pertod not to exceed six (6) months, when the Department Head, Elected Official or
County Manager deems that such leave without pay is in the best intcrest of the County. Reasons for such
leave may include, but arc not limited to: sabbatical; education: medical disability; pregnancy; or birth or
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adoption of a child; and the need to care for a family member, including a newbor. L.eave without pay 1s
subject to the following conditions:

A. POSITION UPON RETURN.
If an employee returns to work within twelve (12) weeks, the employee will be returned to the same

position. If the employee is on leave without pay for more than twelve (12) wecks, the County will
attempt to return an employee to the same or similar position for which the employee is qualified.
The position of an employee on leave without pay for more than twelve (12) weeks shall not be
guarantecd.

B. USE OF ALL LEAVE.
Prior to going on leave without pay, an employee requesting leave without pay shall use all available
annual leave and sick leave if the employec is seeking leave without pay for medical or post-natal
care purposes. If taken in conjunction with an FMLA covered situation, all paid and unpaid leave
shall apply to the FMLA coverage requirement.

C. PHYSICIAN’S CERTIFICATION,
Leave without pay requested due to medical reasons or pregnancy related purposes must be
accompanied by a physician’s written statement indicating the estimated time of disability or
recommended time for post-natal leave. Employees returning to work from leave without pay due to
medical or pregnancy related reasons must be released by the physician to return to work. Proof of
rclease must be presented to the employee’s Department Head or Elected Official.

D. VACANCIES MAY BE FILLED BY TEMPORARY EMPLOYEES.
Temporary personnel may be hired throughout the County to fill vacancies created by an employee
who 1s on leave without pay (LWOP).

E. BENEFITS AT EMPLOYEE’S EXPENSE,
Employees on leave without pay do not accrue leave, nor do they recetve County benefits.
Employees wishing to continue their insurance benefits may do so at their own expense by
submitting the employee’s and the County’s share of the premium to the Administration Department
on the regular pay day.

11. DOMESTIC ABUSE LEAVE.
A. The County will provide guaranteed leave for victims of domestic abuse for the purpose of seeking
protection and court time in prosecuting the abuser as required by the Promoting Financial
Independence for Victims of Domestic Abuse Act (50-4A NMSA 1978).

B. Domestic Abuse has the same meaning as it does in the Family Violence Protection Act (40-13-]
NMSA 1798).

C. Domestic Abuse Leave means intermittent paid or unpaid leave to obtain or attempt to obtain an
order of protection or other judicial relief from domestic abuse or to meet with law enforcement
officials, to consult with attorneys or district attorney’s victim advocates or to attend court
proceedings related to the domestic abuse of an employee or an employee’s family member.

D. “Family member™ for this purpose of this section is defined as a minor child of the employee or a
person for whom the employees is a legal guardian.

E. Employees who are victims of domestic abuse may use up to tourteen (14} days of leave per calendar
year (maximum of & hours per day).
1. The employee may use vacation leave or compensatory time.
2. Unpaid leave will be used after vacation and compensatory time has been deleted.
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3. Sick leave can be used for medical treatment andfor counseling and psychological services for the
abusc.

F. NOTICE. .

I. The employee is required to notify the supervisor and Human Resources as soon as possible. in
an emergency situation, the notice should be given no later than 24 hours after the leave began.

G. Verification that the leave was for a qualifying reason and may be required and may be:
1. Police Report
2. Copy of an order of protection. An order of protection is defined as a court order granted
pursuant to the Family Violence Protection Act (40-13-1 NMSA 1978),

3. A written statement stating that the employee or employee’s family member appeared or is
scheduled to appear in court in connection with an incident of domestic abuse from one of the
following:

a. an attorney representing the employec
b. a district attorney’s victim advocate
¢. law enforcement ofticial

d. a prosecuting attorney.

H. CONFIDENTIALITY.
1. All inquiries and use of leave will be kept confidential.
2. The fact that an employcee or an employee's family member was involved in a domestic abusce
incident is also confidential,
3. The County may disclose an employee’s information related to domestic abuse leave only when
the employee consents, when court or administrative agency orders the disclosure, or when
otherwise required by Federal or State law,

I. Retaliation. l
1. The County may not interfere, restrain or deny the exercise of the rights under this act. Retaliation
against an employee tor using domestic abuse leave is prohibited.

48 Page

20230582 03/09/202_3 0030: 21: 3%RI§IM
ﬁiﬂﬁi gé S;rﬁ? Roozzﬁéubo. Clk., Roosevelt, NM

I PLNT AT Tl U



SECTION 11

FAMILY AND MEDICAL LEAVE ACT (FMLA) and

OCCUPATIONAL INJURY TIME/WORKERS COMPENSATION

1. FAMILY AND MEDICAL LEAVE.
Roosevelt County will under the Family and Medical Leave Act provide up to twelve (12) weeks of leave
during any twelve (12) month period for eligible employees. The cligible employee will be returned to the
same or similar position to the one held prior to the leave. The County wili maintain the County’s portion
of the group health insurance premium during the leave period. The employee must submit to the
Administration Office the employee’s portion of the insurance premium every pay day.

A,
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The lcave may be taken for one or more of the following reasons:

1. The birth of a child or placement of a child with the employee for adoption or foster care
and to bond with the newbomn or newly placed child within one (1} year of birth or
placement;

2. To care for a spouse, son, daughter or parent who has a serious health condition, including
incapacity duc to pregnancy and for prenatal care;

3. For a sericus health condition that makes the employec unable to perform the essential
functions of the job, including incapacity due to pregnancy and for prenatal care; or

4. For any qualitying exigency arising out of the fact that a spouse, son, daughter, or parent is
a military member on covered active duty or call to covered active-duty status.

An eligible employee may also take up to twenty-six (26) work weeks of leave during a single
twelve (12} month period to care for a covered service member with a serious injury or illness when
the employee is the spouse, son, daughter, parent or next of kin of the service member. An cligible
employee is limited to a combined total of twenty-six work wecks of lcave for any FMLA -
qualifying rcasons during the single twelve (12) month period. An employee does not need to use
leave in one (1) block. When it is medically necessary or otherwise permitted, the employee may
take leave intermittently or on a reduced schedule.

A serious health condition is an illness, injury, impairment, or physical or mental condition that
involves in-patient care or continuing treatment by a health care provider.

. To be eligible for family or medical leave under the Act, the employee must meet three (3) criteria:

I. Have worked for the County for at least twelve (12) months;

2. Have at least 1,250 hours of service in the twelve (12} months before taking leave;

3. Work at a location where the County has at least fifty (50) employees within seventy-five
(75) miles of the employee’s worksite.

The County requires that employee's available accrued paid vacation, sick leave, or any accumulated
compensatory time shall be substituted for any of the twelve (12) week leave period. Once paid
leave is used, the remainder of the twelve (12} weeks leave will be unpaid.

Where leave is to taken for the birth or placement of a child for adoption or foster care, the leave may
be taken intermittently or on a reduced leave schedule.

Where the leave to be taken is to care for a sick family member with a serious health condition or due
to the employee’s own serious health condition, the leave may be taken intermittently or on a
reduced schedule when medically necessary.
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G. When the necessity for the leave is foresceable, the employcee imust provide at least thirty (30) days’
notice of the employce’s intention to take feave. If the date of leave is not foreseeable, the employee
must provide notice as soon as practicable.

H. The County requires that a leave request based on a family member’s illness or the employee’s own
serious condition be supported by a certification of a health care provider. The certification must
contain:

1. Contact information for the health care provider, including name, address, telephone
number, fax number, and type of medical practice or specialty;

2. The date the serious health condition began;

3. How long the serious condition is expected to last;

4. If the employee is the patient, whether the employee is unable to work, and the likely
duration of this inability:

5. If a family member is the patient, whether the family member needs care, and an estimate
of the frequency and duration of the leave required to care for the family member:

6. Whether the employee’s need for leave is continuous or intermittent; and

7. Appropriate facts about the condition.

1. Any employec who takes leave is entitled to be restored to the prior position held or to an equivalent
positicn with equivalent pay, benefits, and other terms and conditions of employment. No employee
benefits accrued before the date of lcave began will be lost. An employec is not entitled to an accrual
of scniority or benefits for the leave period. The term benefits means all benefits provided or made
available by the County including group life, health, disability insurance and retirement.

J. County may deny job restoration 1o key salaried employees, who are among the highest paid ten
percent (10%) of the employecs of the County and who work within seventy-five (75) miles of the
facility where the cmployce works. This exception only applics if:

1. The dental of job restoration is nceessary to prevent substantial and grievous cconomic
injury to Roosevelt County's operation;

2. The County notifies the employec of the County’s intent to deny restoration when the
County first determines such economic injury would occur;

3. The emplayee has begun leave and, after receiving such notice clects not to return to work.

K. After notice to an employce has been given that substantial and gricvous economic injury will result if
the employce 1s reinstated to cmployment, an employcee is still entitled to request reinstatement at the
end of the leave period even if the employce did not return to work in response to the employer's
notice. The employer must then again determine whether there will be substantial and grievous
economic injury from reinstatement, based on the facts at that time.

L. The County requires that an employce claiming an inability to return to work due to a continuation,
recurrence, or onset of a serious health condition, provide certification from a health care provider to
that effect.
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2. MILITARY FAMILY LEAVE,
The military family leave provisions of the FMLA entitle ¢ligible employees to take FMLA for: (The

criteria for eligible employees is the same as regular FMLA)

A. Any qualifying exigency arising from the foreign deployment of the employee’s spouse, son,
daughter, or parent with the Armed Forces; or

B. To care for a covered service member with a serious injury or illness if the cmployee is the service
member's spouse. son, daughter, parent, or next of kin. FMLA leave for this purpose is called
“miltary caregiver leave”.

C. The military member must be on covered active duty, under a call to active-duty status, or have been
notified of an impending call or order to covered active duty.

1. For members of Regular Armed Forces, covered active duty is duty during the deployment
of the member with the armed forces to a foreign Country.

2. For members of the Reserve components of the Armed Forces (members of the U.S.
National Guard and Reserves), covered active duty or duty during the deployment of the
member with the Armed Forces to a foreign Country under a call or order to active duty in
support of the contingency operation.

3. Deployment to a foreign Country means deployment to arcas outside of the United States,
the District of Columbia, or any territory or possession of the United States. It also
includes deployment to international waters.

3. MILITARY CAREGIVER LEAVE COVERED SERVICE MEMBER.
A. A Current Service Member is a member of the Armed Forces, including a member of the U.S.
National Guard, who is undergoing medical treatment, recuperation, or therapy, is otherwise on
cutpatient status, or is otherwise on the temporary disability retired list, for a serious injury or illness;
or

B. A Veteran who is undergoing medical treatment, recuperation, or therapy for a serious injury or
illness, and who was discharged within the previous five (5) years before the employee takes military
carcgiver leave to care for the veteran.

C. Scrious injury or illness for a current service member is an injury or illness that was incurred by the
service member in the line of duty.

4. OCCUPATIONAL INJURY TIME / WORKER’S COMPENSATION.
Employees injured on the job or suffering from occupational diseases, as defined in the New Mexico
Workers' Compensation Statute, NMSA 1978, 52-1-1 et. Seq., shall receive workers’ compensation
benefits as prescribed by law.

A, REPORTING SCHEDULE.
All work-related injuries must be reported to the employee’s Department Head or Elected Official
immediately, at that time the supervisor and employee will contact the Company Nurse Hotline,
where a nurse will help to determine appropriate treatment. A Notice of Accident shall be filled out
and signed by the employee and the employee’s Department Head or Elected Official. The First
Report and Injury Form must be filled out and filed with Human Resources by the employee’s
Department Head or Elected Official. In circumstances of medical emergency, the employee shall
seek medical treatment, if unable to sign; The Notice of Accident Form will be filled out by the
Department Head or Elected Official. In addition, the Supervisor’s Report of Accident, HIPPA
Medical Authorization Release, Witness Statement of Accident must be filed with Human Resources
on the following work day. All accidents, however minor, shall be reported.

S1|Pagpe

20230582 03/ @9/2023 alge 21: 31 nn

Fee: .
Page 51 gf Roosevelt Co RDOSeVE“‘

miiN i&ul‘.ﬂl&'ﬁ‘l‘ (ke LA A W1



B. INJURY LEAVE PAY.
An employee injured on the job may usc accrued sick leave for the first seven (7) scheduled working
days after the injury occurs. If the employee is off work due to a work-retated injury for more than
seven (7) days and receives Workers™ Compensation benefits for the first seven (7) days, NMCIA
will reimburse the County for that amount which the employee received in Workers” Compensation
benefits for those first seven (7) days. Upon receipt of the reimbursement by the County, the sick
leave used by the employee will be re-credited to the employce.

1. An cmployee will receive the Workers' Compensation benefits as provided by law. The
employee will not draw any pay from the County until able to return to work. Accrued
sick leave or annual leave may not be used to supplement Workers' Compensation
benefits. County employees will not accrue benefits while on Workers” Compensation.

2. If an employee in unable to work due to an on-the-job injury, County will pay the
County’'s portion of the employec’s hospitalization insurance for a period not to exceed
three (3) months. It will be the responsibitity of the cmployec to submit to the
Administration Office the employee’s portion of the medical insurance premium on or
before the regularly scheduled pay days. After a concurrent disability period of three (3)
months, if an employee is still unable to return to work, the County will then require the
employec to pay both thc County and the employee portions of the medical insurance if
the ecmployee wishes to keep their insurance in force. That status will remain for a period
of time not to exceed six (6) months,

C. INJURY CARE.
An employee who incurs a work-related injury or iliness shall be allowed to choose the physician for
initial evaluation and treatment. If determined that the employee will require ongoing care, Workers
Compensation will then direct the employee to a contracted physician. in circumstances of medical
emergency, the employcee should go to the nearest urgent-care center. Treatment subsequent to the
cmergency treatment will be coordinated by Workers’” Compensation.

D. LIGHT DUTY RETURN TO WORK.
Employees who are on leave due to an injury or iliness may be eligible to return to work on light
duty status after their physician certifics their fitness to do so. The Department Head or Elected
Official and Human Resources will determine if there 1s a position or duties for an employee to
perform light duty work. The County retains full discretion as to whether or not an employee is
cligible for hight duty status.
1. Coordination with Attending Physician.
An employee on leave due to a work related disability can return to work only when the
County receives the attending physician's written medical release authorizing such return.
Human Resources is responsible for providing the physician with a copy of the employce’s
job description, copics of the job descriptions for potential restricted duty assignments, and
written information explaining the County’s retumn - to - work program.,
2. Return To Work Options.
Arrangements to facilitate an employee’s early return to work are made in consultation
with the employees attending physician and / or other qualified medical professionals
retained by the County or its insurance carrier. The following options will be explored:

e Return to prior position. An employee 1s offered the opportunity to return to the
prior position if the attending physician certifies that the employee can perform the
essential functions of the job with or without reasonable accommedations. Human
Resources is responsible for working with the employee’s Department Head or
Elected Official and attending physician {and third-party consultants, as necessary)
to provide any reasonable accommodations.

s Restricted Duty. An employee who is not yet able to return to their former duties
arc offered, subject to the restrictions set out in Section 6-C of these Rules, a
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temporary restricted duty assignment that has been approved by the employee’s
attending physician. Human Resources is responsible for working with the
employees Department Head or Elected Official and attending physician to
develop and implement the restricted duty assignment. The assignment can
consist of the employee’s regular job, with reduced working hours or reduced
activitics, or an alternative restricted duty position.

3. Limitations on Restricted-Duty Assignments.
The following limitations apply to restricted duty assignments:

No guarantee of work. As provided in Section 11.4D-2 of these Rules, the County
will endeavor to return employees to gainful employment as soon as possible by
exploring possible restricted duty assignments. However, the County does not
guarantee the availability of restricted duty work.

Pay rates and Workers’ Compensation benefits. Employees on restricted duty are
not guaranteed the rate of pay received for the position held at the time the
sustained a work-related injury ot illness. The pay rate for a restricted duty
assignment is based on the knowledge, skills, and the abilities required for the job
as well as general market conditions. Employees who return to work before they
have reached maximum medical improvement {MMI) may be eligible for
temporary partial disability benefits under Workers® Compensation program, if
they earn less than they earned in the position held at the time they sustained the
work-related injury or itlness. Employees in restricted duty positions are not
permitted to supplement their workers’ compensation benefits by using the
accrued vacation or sick leave.

Four (4) week limit. Restricted duty assignments are temporary arrangements
intended to complement and facilitate the healing process. Restricted duty
assignments cannot exceed four (4) weeks without approval from the Department
Head or Elected Official and approved by the County Manager.

4. Employee Refusal of Restricted Work or Training.
In the event that an employee refuses to return to regular or restricted duties i response to
a written bona fide offer of employment by the County sent via certified mail, the
employee is separated from the County and the position will be filled permanently.
(NOTE: An exception to this rule applies in the case ot employees who have not yet
exhausted their FMLA leave entitlement)
A written offer of employment shall be on a form promulgated by the County Manager
and must clearly state:

The position offered and the duties of the position;

The County’s agreement to any limitations or conditions sct out in the attending
physician’s certification of the employee’s fitness to return to work;

The job's essential functions; and

The job’s start date, wage, working hours, Department Head or Elected Official
and location;

Length of asstgnment and required training,.
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5. Coordination with FMLA.
Nothing in these Rules should be construed as denying employees their nights under the
FMLA or any other federal or state law. 1t is the County’s policy to designate an
employee’s absence from work due to a work-related injury or illness as FMLA leave to
the extent allowed by federal law. Employees entitled to FMLA leave can voluntarily
accept restricted duty assignments while they are recuperating, but they cannot be required
to do so. Employees who lose their workers™ compensation bencfits as a result of
declining a restricted duty assignment are required to substitute any available paid lcave
such as vacation or sick lcave, for unpaid FMLA leave. Until employees have exhausted
their twelve (12) week FMLA entitlement, they have the right to be reinstated to their
original job or an equivalent job providing they are able to perform the job’s functions.

5. REHIRE OF WORKERS INJURED ON THE JOB.
If the County is hiring, the County may offer to rehire the individual who has been terminated from work
due to an injury for which the cmployec has received, or is due to receive benefits under the Workers’
Compensation Statute, if the employee applies for the pre-injury position, or a position similar to the pre-
injury position, subject to the following conditions:

A. The employee’s treating health care provider certifies that the employcee is fit to carry out the pre-
injury position or a modified position similar to the pre-injury position without significant risk or

re-injury; and

B. The County has a pre-injury position or modified position available.
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SECTION 12

USE OF COUNTY OWNED COMPUTERS AND ELECTRONIC
COMMUNICATION SYSTEMS

1. PURPOSE.
To establish and maintain a continuing ordinance regarding the use of computers and clectronic systems
owned by Roosevelt County and to delineate the County's expectations regarding the use of such
equipment.
To ensure compliance with the Roosevelt Personnel Ordinance against sexual harassment and equal
employment opportunity policies, to proscribe the usage of County owned computers and electronic
communication systems for pornographic or other offensive purposes, and to prevent corruption of County
computer systems by the influx of computer viruses or otherwise.

2. SECTION.
The County’s computer systems, all electronic and telephonic communication information transmitted by,
received from, stored in, or stored by the County’s systems are the property of the County. The use of
email and other electronic communication systems and the Internet is intended for County business and is
not to be used for personal business. The County has the right to monitor employee use of all County
equipment, including but not limited to, the Internct and email. Employees have no expectation of privacy
in connection with the use of this equipment or with the transmission, receipt, and storage of information in
this equipment. The use of the Internet, including email, during business hours should only be for the
performance of job duties.

1f an employee receives a suspicious email, under no circumstances should they open it or follow any
links that may be attached or imbedded in the email. Do not forward this email to our IT Technician
or to your Department Head or Elected Official, call or send a separate email. Wait for our IT
Technician to look at the ¢mail and give you instructions on what to do with it.

A. INAPPROPRIATE USE.
County Internet access shall not be used for any illegal or unlawful purposes. Examples of this
would be transmission of violent, threatening, defrauding, pornographic, obscene or otherwise
illegal or unlawful materials. Use of County internet through any County owned server shall not be
uscd for:
1. Electromic mail or messaging services shall not be used to harass, intimidate or otherwise
annoy another person;
2. Private, recreational or other non-County related activities;
3. Commercial or political purposes;
4. Personal gain such as selling access of a Roosevelt County user login, for or by
performing work for profit with County resources in a manner not authorized by the
County:
5. Attempting to circumvent or subvert security measures on Roosevelt County’s network
resources or any other system connected to or accessible through the Internet;
6. Use Internet access for interception of network traffic for any purpose unless engaged in
authorized network administration;
7. Make or use illegal copies of copyrighted material, store such copies on County
equipment, or transmit these copies over the Roosevelt County network.
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B. Employees will not load non-work-related sofltware programs or non-work-related download files to
their County owned computers cither dircctly from the internet or from other devices without the
written authorization of the Department Head or Elected Official or the IT Technician. Such
activity may result in interference with proper and appropriate use of business equipment and
interfere with the County’s business, and it may also result in the corruption, through influx of virus
or otherwise, of County equipment.

C. Employces will not attach peripherals or other electronic devices to their County owned computers
without the written authorization of the Department Head ot Elected Official or IT Technician.
Such activity may result in interference with proper and appropriate use of the County’s equipment.

D. The County at any time, and without notice, reserves and intends to exercise the right to review,
audit, intercept, access, and disclose any and all information created, sent, received, or otherwise
accessed through the email system or through the internet. This includes information that has been
deleted from an employcee’s computer which may be retricved from the computer’s backup system.

E. Excessive personal calls, texts or emails during the workday, regardless of the device used, can
interfere with employee productivity and be distracting to others. Employees shall keep personal
communications to a minimum while on duty, whether they are using the County clectronic
communication device, or the employee’s personal device. Departiment Head or Elected Officials
shall be responsible for enforcing this provision and disciplining their employces.

F. Employees shall abide by acceptable business etiquette for cell phone use by placing phones or
other electronic communication devices on silent or vibrate during meetings, conferences and in
other locations where incoming calls may disrupt the normal workflow.

3. SOCIAL MEDIA.
The purpose of this section is to provide departments and oftices, as well as employees with guidelines tor
individual and group participation in Social Media outlets as a Roosevelt County Employee. All
employees are responsible for their own actions.
Social media should be understood to include any website or forum that allows for the open
communication on the intemet including, but not limited to:

. Social Networking Sites (1.e. Linkedln, Facebook, ete.);

) Micro-blogging Sites (i.c. Twatter, and other similar),

) Blogs (including company and pcrsonal blogs):

. Online Encyclopedias (1.e. Wikipedia and other similar}; and

Video and photo-sharing websites (1.e. YouTube; Flickr, ete.)

A. SECTION.
County respects the desire of employees to participate in social media during their personal time
and not during working hours. In general, employees who participate in social media are free to
publish their own personal information without restrictions by County. Employees must avoid,
however, posting information that could place the County at a competitive disadvantage or legal
compliance risk. If an employece chooses to identify as an employee of Roosevelt County on a
personal website or blog, the employee must adhere to the following guidelines:

1. Employees are not authorized to speak on behalf of Roosevelt County, unless explicitly
given permission. Employees should express only personal opinions online and an
employec should never represent themselves as a spokesperson for the County or other co-
workers, clients, customers, colleagues or other individuals who work on behalf of or who
are associated with the County.

If an employee chooses to post online content relating to the County, the employee should
make it clear that they are not speaking on behalf of the County. Any online activity
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relating to or impacting the County should be accompanied by a disclaimer stating that
“the postings on this website are my own and do not necessarily reflect the County’s
opinion or position”. This disclaimer should be visible and easy to understand.

2. Employee may not use the County’s logo on any personal social media network without
permission from the County Manager or designee in writing. This includes photographs,
depictions of County uniforms, badges, patches, marked vehicles, or any item identifiable
to belonging to the County.

3. Employees may not disclose any information that is confidential or proprictary to County
or to any third party that has disclosed information to the County. Consult with the
County Manager for guidance to what constitutes as confidential.

4. Employees are responsible for maintaining the County’s positive reputation and presenting
the County in a manner that safeguards the positive reputation of themselves, as well as,
the County’s other employees, manager, etc. Accessing social media for non-work-related
activities is prohibited during working hours.

5. Use of social media at work is strictly prohibited unless authorized for official County
purposes. Likewise, use of County property including computer, wireless technology or
internet networks for social media is prohibited. Employees are advised that county
property is monitored for improper use and will be detected.

6. If an employee uses social media to harm the County, County constituents, or fellow
employees, participation in social media while not at work can have employment
consequences. Employces shall not use social media to intimidate, humiliate, denigrate,
offend, insult, antagonize or provoke another person, whether material is written
comments, pictures, artwork video or other references on their website or through other
mediums of communication, Nor shall an employee use social media to violate County
policies, County ordinances, or State or Federal laws.

7. If social media activity by an employee is harmful or violates any of the conditions of this
section, then County may request the immediate deletion of any confidential or proprictary
information or other materials posted on social media which harm the County, fellow
employees, or otherwise violate the terms of this section Any employee who violates this
section may be subject to disciplinary action up to and including termination.

8. Ifany County employee becomes aware of inappropriate use of social media in violation
of this section, the employee has the responsibility to immediately report the conduct to
the Department Head, Elected Official or Human Resources.

9. Employces are reminded that information posted on social networking internet sites is not
private. This information can be viewed by the public.

4. ELECTRONIC EAVESDROPPING / UNLAWFUL RECORDING.

A. It shall be a violation of the Roosevelt County Personnel Ordinance for employees to engage in
clectronic surveillance, eavesdropping, unauthorized or secret tape recording by usc of an electronic
recording device of any communications between or among employees or elected representatives of
the County of Roosevelt.

B. It shall not be a violation of this section for employees to electronically record communications
with or among employces or citizen contacts as necessary in the course and scope of conducting
official business, or as otherwise expressly permitted by the Personnel Ordinance.

C. This section does not preclude the electronic recording of such communications when all parties to
the communication are aware of the fact that the communication is being recorded.
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5. USE OF CELL PHONES ON COUNTY BUSINESS OR WHILE OPERATING A COUNTY VEHICLE.

cquipment only while using hands-free or voice-activated device. Law enforcement shall not be

A. County personnel shall be permitted to usc a cell phone while operating a county vehicle or l
required to use hands-free or voice activated device in the case of an emergency.

B. 1fitis necessary for personnel to read or write while taking the call, personnel shall pull off the
road and park in a safc location. All personnel should take time to become familiar with the
various cell phone functions. The cell phone should be placed where it is casy to see and reach.

C. County employces shall not have cell phones on or in use while fueling vehicles (studies show that
cell phones can ignite gasoline vapors while fueling),

D. COMPLIANCE. Any person who uscs a cellular phone or wircless personal digital assistant
device for County business shall comply with all local, state and federal laws and County policics
related to such use. Personnel shall sign an agreement to observe the above rules regarding cell
phone use and shall be subject to disciplinary action for non-compliance.

6. RESPONSIBILITY FOR ENFORCEMENT.
The County Manager shall have the responsibility for interpreting this section. Department Heads or
Elected Officials are responsible for implementing this section. Any violation of this section may result in
disciplinary action, up to and including termination.
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SECTION 13

SUBSTANCE ABUSE

The County has adopted this employce substance abuse policy and a drug and alcohol testing policy for
all employees, including those within the Sherift’s Oftice, Road Department, Detention Center,
Emergency Management, and safcty sensitive employces. A safcty sensitive employee is an employce
who performs duties for the County, which have safety ramifications for themselves, fellow employees
and the general public. These positions may include but arc not limited to employees who operate
equipment/vehicles, have access to confidential information and/or receive calls for public service.

The purpose of this policy is to assure worker fitness for duty and to protect our employees and the public
from the risks poscd by the misuse of alcohol, the use of prohibited drugs and the misuse of legal drugs.
The County is concerned only with those situations where use of alcohol and other drugs interfere with
any employce’s health, job performance and adversely affects the job performance of other employees or
is considered so serious as to be detrimental to the County’s operations and the safety of himself/herself
and others. There is no intent to intrude upon the private lives of employees.

Policy: The County is dedicated to providing safe, dependable and economical services to our public.
County employees are our most valuable resource, and it is our goal to provide a healthy, satistying
working environment, which promotes personal opportunities for growth. In meeting these goals, it is
our policy to (1) assure that employees are not impaired in their ability to perform assigned duties in a
safe, productive, and healthy manner; (2) create a work environment free from the adverse effects of drug
abuse and alcohol misuse; (3) prohibit the unlawful manufacture, distribution, dispensing, possession, or
use of controlled substances; and (4) to encourage employees to seck professional assistance anytime
personal problems, including alcohol or drug dependency. adversely aftect their ability to perform their
assigned duties.

A. All safety-sensitive employees will receive training on the effects and consequences of
prohibited drug or alcohol usc on personal health, safety and the work environment, and the
signs and symptoms, which may indicate prohibited drug, or alcohol use. The County will
schedule mandatory classes, but it is ultimately the responsibility of the employee to attend a
class provided by the County.

B. All department heads and elected offictals are designated to determine whether reasonable
suspicion exists to require a covered employee to undergo alcohol/drug testing will receive
training on the physical, behavioral, speech and performance indicators of probable prohibited
drug or alcohol misuse.
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1. Safety Sensitive Employees.
Adhcrence to this testing policy is a condition of employment for all safety-sensitive positions.
Safety-sensitive functions refer to any functions contained within an employee’s realm of
responsibilitics that have an impact upon the safety and general welfare of the public.

2. Prohibited Substances. Prohibited substances addressed by this policy include the following:

A

[llegally used controlled substances or drugs: Includes, but is not limited to: amphetamines.
mecthamphetamines, opiates, phencyclidine (PCP), and cocaine, as well as drugs not
approved for medical use by the U.S. Drug Enforcement Administration or the U.S. Food
and Drug Administration. Illegal use includes usc of any illegal drug, misusc of legally
prescribed drugs, and use of illegally obtained prescription drugs. The collection agency
shall adhere to all requirements outlined in 49 CFR, Part 40 DOT Guidelines in determining
what constitutes a positive test.

Legal Drugs: The appropriate use of legally prescribed drugs and non-prescription
medications is not prohibited. However, the use of any substance, including synthetic
drugs, which carriers a warning label that indicates that mental functioning, motor skills, or
judgment may be adversely affected shall be reported by the employee to their supervisor
and medical advice shail be sought by both the employee and supervisor, as appropriate,
before performing safety-sensitive functions. A legally prescribed drug means that an
individual has a prescription or other written approval from a physician for the use of a drug
in the course of medical treatment. The misuse or abuse of legal drugs while performing
official business is prohibited.

Alcohol: The use of beverages or medications containing alcohol, subject to Section 13.2B,
as listed above.

Safety sensitive employees shall not use marijuana or cannabis, including prescribed
medical cannabis, while employed with Roosevelt County.

No employee shall be under the influence of, or impaired by, alcohol or any drug, whether
legal or illegal. while on duty with Roosevelt County.

3. Prohibited Conduct.

A

Manufacture, Trafficking, Possession, and Use. Employees are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or salc of prohibited
substances while on duty, on County premises, or in County vehicles. Law enforcement
shall be notified, as appropriate, where criminal activity is suspected.

Intoxication/Under the Influence: Any safety-sensitive employee who fails a drug test or
has a breath alcohol concentration of 0.02 or greater shall be removed from their safety-
sensitive position and referred to a SAP (substance abuse professional). Such test result will
subjcct the employee to disciplinary action up to and including termination. A safety
sensitive employee with a breath alcohol concentration of 0.02 or greater shall be
immediatcly removed from their safety-sensitive position for a minimum of 8 hours or until
they can pass an alcohol test with a BAC of less than 0.02. If a breath analyzer is
unavailable, testing will be conducted via biood test.
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C. Alcohol Use: No employee should report for duty or remain on duty when his/her ability to

perform assigned duties is adversely affected by alcohol or when his/her breath alcohol
concentration is 0.02 or greater. No employee shall use alcohol while on duty, or while
performing County duties. No employee shall use alcohol within four hours of reporting for
duty; or up to eight hours following an accident or until tested. Employees shall, upon being
notified to report to duty, acknowledge alcohol use and their inability to perform his/her
duties and shall be excused from doing so without further consequences. No County
employee under the age of 21 shall have a breath alcohol concentration of .02 or greater at
any time while performing duties for the County. Violation of these provisions is prohibited
and punishable by termination.

. Compliance with Testing Requirements: Safety-sensitive employees shall be subject to urine

drug testing and breath alcohol testing, or blood alcohol testing where a breathalyzer 1s not
available. Non-safety sensitive employees may be subject to urine drug testing and breath
alcohol testing based on reasonable suspicion. Refusal to comply with a request for testing,
refusal to sign the drug testing chain of custody form, inability to provide sufficient
quantities of a sample to be tested without a valid medical explanation, tampering with or
attempting to adulterate the specimen or collection procedure or not reporting to the
collection site in the time allotted, shall constitute a verified positive test result.

4. Testing Which Results In a Dilute Specimen.

A. Definitions:

Dilute Drug Screen — A drug screen that is identified by the testing lab as an irregular
specimen pertaining to the specimen's specific gravity and creatinine concentration. (The
irregularity in specific gravity mintmizes the reliability of the testing procedure and
therefore reduces the reliability in the results.)

Primary Test — A test that is conducted for pre-employment, random or Reasonable
suspicion,

Monitored Tests — The County will offer all employees who are required to take a second
level test the opportunity to have the test monitored by a supervisor, if allowed.

B. Dilute Drug Screen Procedure - A dilute drug screen for Sherift’s Office, Road Department or
Detention Center who are covered by this policy will be handled as follows:

. Primary Test - Identified as Dilute:

a. The employee shall enter into a re-entry contract as defined below.

[f the employee’s physician certifies in writing that there is a valid medical cause for
the dilute result, unrelated to illegal drug use or prescription drug abuse, the
employee may submit to a hair sample test, at the County’s expense, to contest the
results.

b. The employee without a physician’s certification may submit to a hair sample test to
contest the results if the employee pays, in advance, for the cost of the test.

2. Second Level Test (test for re-entry purposes or follow-up tests defined within a re-
entry contract):

a. Monitored Dilute — The County will accept the test results as provided by the lab;
tests will be monitored.
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C. Dilute Specimen Test for Employment Applicants: Any applicant {or employment with Roosevelt
County whosc pre-employment drug and alcohol screen test is identified as ditute, shall not be
cligible for cmployment and is precluded {rom re-application for employment for:

1.a period of onc (1) year from the date of the test, or

2. the applicant may submit to a hair sample test to contest the results if the applicant pays. in
advance, for the cost of the test. In the cvent the hair sample test results arc negative, the
applicant will be eligible for immediate hire.

3. if the employee’s physician certifics in writing that there is a valid medical causc for the
dilute result, unrelated to illegal drug use or prescription drug abuse, the employee may
submit to a hair sample test at the County’s expense to contest the results.

4. Treatment Requirements. All employees are encouraged to make use of the available resources for
treatment for alcohol misuse and illegal drug use problems. Under certain circumstances, employees
may be required to undergo treatment for substance abuse or alcohoi misuse. Any employee who
refuses or fails to comply with the County’s requirements for treatment, after care, or return to duty
will be subject to termination. The cost of any treatment or rehabilitation services will be paid for
directly by the employee or their insurance provider. Employees will be allowed to take accumulated
sick leave and vacation leave to participate in the prescribed rehabilitation program.

5. Proper Application of the Policy. The County is dedicated to assuring fair and equitable application
of this substance abuse policy. Therefore, department heads/elected officials are required to use and
apply all aspects of this policy in an unbiased and impartial manner. Any department head who
knowingly disregards the requirements of this policy, or who is found to deliberately misuse the
policy concerning subordinates, will be subject to disciplinary action, up to and including
termination.

6. Testing Procedures.

A. Safety-sensitive employees of the County shall be subject to drug (urine) and alcohol testing for
reasonable suspicion, return to duty, follow-up or random and may be subjected to testing
following an accident. Follow-up testing will be conducted for a period of onc to five years, with
up to six tests performed during the first year and as many as four in subsequent years. The
Substance Abuse Professional (SAP) may determine the frequency and duration of follow-up
testing.

B. Testing shall be conducted using techniques. equipment and certified laboratory facilities to
cnsure a high degree of accuracy and reliability. Alcohol testing may only occur during or
immediately before/after performing safety sensitive duties and up to eight hours following an
accident, Drug testing may occur any time while performing duties for the County and up to 32
hours following an accident.

7. Pre-Employment Drug & Alcohol Screening. All applicants for employment with Roosevelt
County shall be required to take a drug and alcohol screcning test when they report for their pre-
employment medical examination or when otherwise directed by the County Manager or his/her
designee. Any applicant for employment with Rooscvelt County, whose pre-employment drug and
alcohol screen test is identified as positive, shall not be eligible for employment and is precluded from
re-application for a period of one (1) year from the date of the test.

8. Employee Requested Testing. Any safety-sensitive employee who questions the result of a required
drug test under paragraphs 6.A of this policy may request that an additional test be conducted. The
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test will be conducted on the split sample that was provided by the employee at the same time as the
original samplc. The method of collecting, storing, and testing the split sample will be consistent with
acceptable testing standards. The employee’s request for a split sample test must be made to the
Medical Review Officer* within 72 hours of notice of the original sample verified test resutt.
Requests after 72 hours will only be accepted if the delay was due to documentable facts that were
beyond the control of the employee. An employee requested test will be at the expense of the

employee.

9. Reasonable Suspicion Testing. All employees shall be subject to urine and/or breath testing when

there is reasonable suspicion to believe an employee is under the influence of prohibited substances.
A reasonable suspicion referral for testing will be made based on articulable objective facts and
circumstances, which are consistent with the short-term effects of substance abuse. Testing an
employee, based on reasonable suspicion requires County Manager or designee’s approval. Examples
of reasonable suspicion include, but are not limited to the following:

Physical signs and symptoms consistent with prohibited substance use.

Evidence of the manufacture, distribution, dispensing, possession, or use of controlled substances,
drugs, alcohol, or other prohibited substances.

Occurrence of an accident that may have been caused by use of a prohibited substance or alcohol
misuse.

Fights (to mean physical contact), assaults, and flagrant disregard or violations of established
safety, security, or other operating procedures.

E. Odor of alcohol or prohibited substance on person, clothing or in workspace.

@ >

o o

10. Post-Accident Testing. Any County employce involved in an automobile or heavy equipment

accident occurring on County property or involving County equipment or vehicle meeting any of the
following criteria shall be subject to a drug or alcohol test:

A. Anindividual dies;

B. An individual suffers bodily injury and immediately receives medical treatment away from the
scenc of the accident;

C. One or more vehicles incur disabling damage because of the accident and are transported away
from the scene by tow truck or other vehicle; or

D. The County driver was cited in the accident; or

E. County cquipment incurs disabling damage because of the accident.

11. Random Testing.

A. Employees in safety-sensitive positions shall be subjected to random, unannounced drug testing.
The selection of safety-sensitive employees for random drug testing will be made using a
scientifically valid method that ensures each covered employee will have an equal chance of
being selected each time selections are made. The random tests will be unannounced and spread
throughout the year on all days and during all hours of operation.

B. When a safety-sensitive employee is informed of a random drug test, they must be tested as soon
as is reasonably possible but, in a time not to exceed 3 hours. All employees who have been
randomly selected or are testing in conjunction with 6.A will be notified in writing by Human
Resources. All positive tests will be collected as a split sample, giving the employee an
opportunity to exercise his/her right to an additional test (Section 6.A) on the sample collected.
Should the County’s agent not collect a split sample, the results of the test for which a split
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12.

13.

14.

sample was not collected, will be disregarded by management and the employee will not be
required to re-test for this specific testing period.

C. All safety sensitive employees shall be placed in a selection pool and random drug testing shall
come {rom this predetermined pool. The individual pools shall be defined as follows:

1. Sheriff's Office

2. Road Department

3. Detention Center

4. Emergency Management

D. Shift employees, or employees who are not at work on the day of the scheduled test (random or
otherwise), and who have been selected for testing, will be required to test immediately upon their
return to work/duty and will be notified and expected to adhere to the rules as described above.

Return-To-Duty Testing. A return-to-duty test is required of an cmployce who has had a positive
drug or alcohol test and must be passed (negative non-dilute) before they can retumn to a safety-
sensittve position. The Substance Abuse Professional (SAP) must first clear the employee to retumn-
to-regular-duty after the evaluation and insure the employee has consented to treatment. The return-
to-duty test may be for drugs and/or alcohol as required. Any work missed due to a positive
drug/alcohol test or due to treatment shall be charged to the employee’s sick leave and/or annual
leave (employee’s choice) or leave without pay if the employee has no Ieave balances,

Follow-Up Testing. Once allowed to retumn to duty, safety-sensitive employces shall be subject to
unannounced follow-up testing for at least 12 but not to exceed 60 months. The SAP may
recommend the frequency and duration of the follow-up testing as long as not more than six tests arc
performed during the first 12 months after the employee returns to duty. Follow-up testing i1s separate
from and in addition to the random testing program.

Employment Assessment. The SAP may refer any safety-sensitive employce who tests positive for
the presence of illegal drugs or alcohol above the minimum thresholds for evaluation. A SAP isa
licensed or certified physictan, psychologist, social worker, employee assistance professional., or
addiction counselor with knowledge of and clinical experience in the diagnosis and treatment of
alcohol-related and drug-related disorders. The SAP may evaluate each employee to determine what
assistance, if any, the employee needs in resolving problems associated with prohibited drug use or
alcohol misuse. Employees may select the SAP of their choice as long as the criteria above is met.

. Departmental Rule for Positive Drug/Alcohol Test.

A. Any probationary employee who, because of this policy tests positive for drugs and/or alcohol,
will be terminated immediately unless he/she can produce a prescription for the positive drug test.

1. If a prescription is provided. the employee will be placed on unpaid administrative leave
until a Medical Review Officer can confirm the prescription does show a positive test
result.

2. If an individual has previously tested positive and supplied a valid prescription, that
individual will be allowed to remain working while the Medical Review Officer completes
the cvaluation.

B. Any employee who has been placed on an improvement plan and who tests positive for
drugs/alcohol as defined by this policy will be terminated from employment.
C. Safety Sensitive Positions:
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D.

1. A positive prohibited substance/alcohol test for an officer or dispatcher shalt be reported to

the New Mexico Law Enforcement Academy Director as outlined in the NMLEA Handbook

Subscction B4 of 10.29.1.11 NMAC.

Any safety sensitive employee who tests positive for prohibited substances and/or alcohol

under this policy shall be terminated from employment with the County.

3. Any safety sensitive employee whose primary test is determined to be a dilute test wiil be
subject to the terms and conditions as defined below.

2

Any safety sensitive employee who is covered by this policy and whose primary test is
determined to be dilute as herein defined, shall be subject to the terms and conditions of:

I. Rule re. Random Testing of this policy, and;
2. Rule re. Return to Duty testing of this policy.
3. If applicable, any CDL provisions that may apply.

16. Detection. The County reserves the right to inspect, at any time, all County property and all County
vehicles and equipment for the presence of prohibited substances or alcohol. All inspections will be
scheduled as deemed necessary by the County Manager or his/her designee and conducted by the
Roosevelt County Sherift’s Office.

17. Voluntary Request for Assistance.

A

The County intends to give the same consideration to persons who voluntarily request assistance
(prior to being randomly selected or selected for cause) with chemical dependencies as it does to
employees having other diseases. Therefore, employees are encouraged to seek professional
assistance anytime they experience personal problems, including alcohol or drug dependency.
Early recognition and treatment of chemical (drug and alcohol} dependency problems is important
for successful rehabilitation and reduced personal, family and social disruption. The County
supports sound treatment efforts and an employee’s job will not be jeopardized for
conscientiously secking assistance prior to random sclection or sclection for cause. Normal
County benefits, such as sick leave and the group medical plan, are available to give help in the
rehabilitation process to any employee who voluntarily requests assistance for chemical
dependencies.

Employees are encouraged to self-report alcohol and drug dependencies prior to random testing
selection or testing based on reasonable suspicion. The County has an obligation to maintain the
public trust; therefore, any employce identified with a positive test result for illegal drugs,
inappropriale use of prescription medications or alcohol will be terminated.

18. Definitions. Medical Review Officer (MRO): The MRO is a licensed physician who has knowledge
of substance abuse disorders and has appropriatec medical training to interpret and cvaluate positive
drug test results. The List of primary responsibilities below is followed by standard operating
procedures necessary to carry out those responsibilities:

SRl IS

Receive test results from the laboratory

Review all drug testing results prior to reporting

Verify that the laboratory report and assessment are correct
Review and interpret each confirmed lab tested positive result
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E. Conduct a medical interview, providing an opportunity for the employec to discuss a positive test

result
F. Notify employer of verified positive test .
G. Process employce request for re-test

H. If necessary, re-analyze the original specimen to determine the accuracy of the test result

19. Records.

A. All records of the controlled substance abuse prevention program must be kept in a secure
location with controlled access in the Human Resources Office. Regulation requires that certain
records according to their importance be maintained for varying lengths of time, from one (1) to
five (5) years.

B. Records must be kept confidential and be made available for inspections by the County Manager
within two (2) business days following a request by an authorized representative of the Federal
Highway Administration. These records should not be made a part of a driver’s personnel file.

C. The following are entitled access to these records through approval of the County Manager:

CDL Issuer or his/her representative;

The Secretary of Transportation;

Any Department of Transportation Agency;

Any State or Local Official with regulatory authority over the employee;

Any prospective employer with the employce’s written permission. l

el o

20. Confidentially: No laboratory reports or test results shall appear in the employment personnel file
unless they are a part of a disciplinary action, but shall be placed in a special locked file.
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SECTION 14

WORKPLACE HARASSMENT

1. PURPOSE.
This workplace harassment section is intended to promote a safe and harmonious work environment free

from all forms of unlawful harassment. Workplace harassment in any form is strictly prohibited, whether
directed at employees, customers, or others.

2. SECTION.
This section applies to all employees. Department Heads, Elected officials, and volunteers. The County

expects that employees will treat one another with courtesy, dignity, and respect. Sexual harassment is a
form of misconduct, which constitutes a serious offense and subjects offenders to disciplinary action, up to
and including termination.

The County will exercise reasonable care to prevent or correct any sexually harassing behavior by
providing training, by enacting a formal ordinance, by launching prompt, thorough, and impartial
investigations of any complaints, and by enforcing appropriate disciplinary actions.

Each Department Head, Elected Official and / or supervisor is responsible for:

A. Complying with this section and reporting sexual harassment complaints or observations to the
County Manager, Human Resources, or County Attorney. Under no circumstances is a Department
Head, Elected Official or supervisor authorized to investigate alleged violations of this section.

B. Distributing this section to all employees and, where appropriate, including in new employee
orientation material and publicizing in employec publications.

3. DEFINITION OF SEXUAL HARASSMENT,
According to the EEQOC, any unwelcome sexual advances, requests for sexual favors, sexual demands, or
other verbal, non-verbal, physical, or visual conduct of a sexual nature will constitute sexual harassment
when;

A. Submission to such conduct is made either explicitly or implicitly, a term or condition of an
individual’s employment;

B. Submission to, or rejection of, such conduct by an individual is used as the basis for employment
decisions and / or opportunitics affecting such individual; or

C. Such conduct has the purpose or effect of substantially interfering with an individual’s work
performance, or creating an intimidating, hostile, or offensive working environment;

D. In third party situations, one individual is offended by the sexual interaction, conduct, or
communication between others.

4. EXAMPLES OF SEXUAL HARASSMENT.
Sexual harassment can occur in a variety of forms. Harassing conduct based on gender often is sexual in
nature but sometimes is not. This section forbids harassment based on gender regardless of whether the
offensive conduct is sexual in nature. Sexual harassment is unacceptable in the workplace itself and in
other work-related settings such as business trips and business-related social events. The following are
some common examples of behaviors or situations that may constitute sexual harassment if they are
unwelcome and if they create a hostile, intimidating or offensive work environment:

A. Repeated, unwanted social invitations;
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B. Touching, ¢.g.. hugs. massages, fanny pats, hip-grinds, and behavior that, if it occurred to a stranger
on the street, would subject the employee 1o charges of molestation, indecent exposure, assault, or
rape:

C. Sexual gestures or other offensive body movements, such as, “the finger,” or grabbing personal
arcas of the body;

D. Sexually suggestive or abusive talk, ¢.g.. dirty jokes, sexual innuendocs, talking about body parts,
and repeated, unwanted sexually explicit invitations, bragging or speculating about one’s own or
others sexual performance;

E. Threats or retaliation against an employee who refuscs unwelcome sexual attention or sexual
behavior;

F. Overt promises or practices that imply preferential treatment for any employee in exchange for
dates, sexual attention or sexual behavior;

G. Offensive printed or written materials;

H. Any conduct that ridicules, or is malicious or abusive to, an individual because of the individual’s
gender:

[. Asking an employee questions of a sexual nature.

5. DEFINITION OF WORKPLACE HARASSMENT.
Harassment is a form of employment discrimination that violates Title VII of the Civil Rights Act of 1964,
the Age Discrimination Act of 1967, (ADEA). and the Americans with Disabilities Act of 1930, (ADA)}.
Harassment is unwelcome conduct based on race, color, religion, sex, (including pregnancy), national
origin, age, (40 or older), disability or genetic deformation. Harassment becomes unlawful where:
A. enduring the offensive conduct becomes a condition of continued employment, or

B. the conduct is so severe or pervasive enough to create a work environment that a reasonable person
would consider intimidating, hostile, or abusive.

Anti-discrimination laws also prohibit harassment against individuals in retaliation for filing a
discrimination charge, testifying, or participating in any way in an investigation, proceeding, or lawsuit
under these laws; or opposing employment practices that they reasonably believe discriminate against
individuals, in violation of thesc laws.

6. EXAMPLES OF WORKPLACE HARASSMENT,
Petty slights, annoyances, and isolated incidents (unless extremely serious) will not rise to the level of
illegality. To be unlawful, the conduct must create a work environment that would be intimidating, hostile,
or offensive to reasonable persons.

Offensive conduct may include, but is not limited to, offensive jokes, slurs, epithets, or name calling,
physical assaults or threats, intimidation, ridicule or mockery, insults or put-downs, offensive objects or
pictures, and interference with work performance. Harassment can occur in a variety of circumstances,
including, but not limited to the following:
A. The harasser can be the victim’s supervisor, a supervisor in another arca, an agent of the employer,
a co-worker, or a non-employee,;
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B. The victim does not have to be the person harassed, but can be anyone affected by the oftensive

conduct;

C. Unlawful harassment may occur without economic injury to, or discharge of the victim,

7. PROCEDURE.

A. Employees experiencing or witnessing sexual harassment or workplace harassment must

immediately report it to the County Manager, Human Resources or County Attorney. Employees
failing to report sexual harassment may be subject to disciplinary action.

. The County Manager, Human Resources or County Attorney or an outside party retained by

County management will promptly, thoroughly, and impartially investigate any complaint of report
of any violation of this scction. Investigations will be initiated within three (3) working days after
receipt of the complaint.

. To the extent possible, the employee’s confidentiality and that of the witness and the alleged

harasser will be protected against unnecessary disclosure.

. The County will take prompt disciplinary and or remedial action for violations of this section.

Such discipline may range from a verbal warning to discharge from employment.

. The affected employee will be informed of the findings when the investigation is complete.

. The County takes complaints of violations of this section seriously. In addition, false or dishonest

complaints or reports are also a violation of this section. If a complaint or report is deliberately
made in bad faith or dishonestly, the responsible party may be subject to disciplinary action.

. Nothing in this section shall prohibit an employee from filing a complaint directly with the Equal

Employment Opportunity Commission (EEOC) or the New Mexico Human Rights Division
(NMHRD). This option may be used when an employee feels they have not obtained relief from
the County. Employees are encouraged to seek consultation with the County Manager, Human
Resources, or County Attorney before filing a forma! complaint with the EEOC or NMHRD.

8. MANDITORY TRAINING.
Periodic mandatory training for all employees, including Department Heads, Elected Officials and
supervisors, will be provided by the County to increase knowledge of the workplace harassment section,
state and federal laws and the process for enforcing the ordinance.

9. VENDORS AND CUSTOMERS.
Employees should report sexual harassment from vendors, customers, other County employees and the

general public utilizing this section.
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SECTION 15

MISCELLANEOUS

1. DESIGNATED WORK AREAS.
All employees are to be their designated work arcas on time and ready to work. They shaill work until the
scheduled quitting time, unless permission of the Department Head or Elected Official has been obtained
for different work hours. Employees shall not litter work areas and will keep them neat and clean.

2. PERSONAL BUSINESS.
Personal business shall not be conducted during work hours or on County premiscs.

3. SOLICITATION.
No solicitation will be allowed in a County-owned building or on County property. All legitimate
proposals should be directed to Department Head or Elected Officials or persons responsible for
purchasing. Salesmen should not consult directly with employees.

4. SAFETY.
The County will develop, implement, and enforce such safety standards and rules as are deemed necessary
for safe operations. Employees will be expected to abide by County safety rules and procedures and any
violation will result in disciplinary action.
A. OCCUPATIONAL SAFETY AND HEALTH ACT.
The New Mexico Environmental Improvement Division, Occupational Safety and Health Unit, is
responsible for enforcing the provisions of the Occupational Safety and Health Act of 1970 (OSHA)
upon units of local government. This agency has the power to inspect County operations and assure
compliance with the Act and will promulgate such rules and procedures for employces as to
establish and maintain compliance.

B. UNSAFE CONDITIONS.
Unsafe conditions existing in the work environment shall be reported immediately to the
Department Head or Elected Official in order that corrective action can be taken. Machinery and or
cquipment which arc unsafe to operate as labeled by the Department Head or Elected Official will
not be used unti! necessary repairs have been made.

C. PERSONAL PROTECTIVE EQUIPMENT.
Protective equipment for certain jobs will be prescribed by Department Head or Elected Officials
and must be worn by employees during the duration of the job which requires protective equipment.
Failure to do so when it has been prescribed will be grounds for disciplinary action. On jobs
requiring personal protective equipment, the required equipment shall be issued to the individual
employee and he shall be responsible for it until it is returned at the completion of the job.

D. LOSS PREVENTION COMMITTEE.
The committee shall serve as an advisory committee to the County Manager on all matters related to
the County Risk Management program.

E. INCLEMENT WEATHER.
The County Manager, may consult with the Department Heads or Elected Officials, and may close
offices, authorize late reporting or early release due to inclement weather, non-essential employees
will be compensated for normal work hours as administrative leave with pay and shown on a Leave
Request Form, if the employee was not on a leave status that day. Inclement weather leave pay will
not exceed cight (8) hours in one (1) work day.
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F. LEAVE FOR UNFORESEEN CIRCUMSTANCES. The County Manager may close individual
offices, authorize late reporting or carly release duc to unforeseen conditions beyond the County’s
control that prevent the employees from performing duties. Department Head or Elected Officials
will report this leave as administrative leave with pay and show it on a Leave Request Form.

5. COUNTY PROPERTY.

The responsibility for County equipment or property used by an employee in the discharge of one’s duties
belongs to the employce. The employee entrusted with equipment by the Department Head or Elected
Official assumes sole and complete responsibility for the condition and proper usc of such property or
equipment from the time of assuming use or control until acknowledgment of its return by the Department
Head or Elected Official. Monetary costs of damages to County property or equipment caused by
careless, negligent or deliberate acts of omissions by the using employee may be deducted from the net
pay of such employce.

6. COUNTY VEHICLES.

No County vehicle will be taken out of the County without permission of the Department Head or Elected
Official. County vehicles shall be used for County business only. County vehicles may not be taken
home unless designated pemuissible in the Accident Prevention Program and adheres to the Fringe
Benefits rule. The Roosevelt County Vehicle Accident Prevention Policy Program adopted by the Board
outlines:

A. County vehicles shall not be used for personal business, except as indicated in commuting.
Employee family members not on official County business are not allowed to ride in a County
vehicle, unless permitted in writing on the (Waiver and Release of Liability Form), which will be on
file in the Human Resource Office; and strict adherence to this policy is directed to all employees
operating a County vehicle.

B. Smoking in all County vehicles or motorized equipment is prohibited.

7. WEAPONS IN THE WORKPLACE.

It is the policy of the County that employees are strictly prohibited from introducing, possessing, using,
buying or sclling weapons, fircarms, ammunition, cxplosives, or other items constituting deadly weapons
pursuant to NMSA 178s 30-1-12 (b) (1963), as amended, said weapons are prohibited on any premises
controlled by the County.

A. The aforementioned statement regarding the possession of lirearms or other dangerous items does
not pertain to deputies commissioned by and for the Sheriff’s Office, when said employees are in
the lawful performance and discharge of their duties.

B. The aforementioned statement regarding the possession of fircarms does not prohibit an employee
who lawfully possesses a firearm and or ammunition in a locked privately owned motor vehicle in a
county parking lot or parking area.

C. The aforementioned statement regarding the possession of firearms does not prohibit an employee
with a valid concealed handgun license to carry a handgun consistent with the limitations imposed

by NMSA 1978, Section 29-19-1 et seq.

D. If an employee has questions about this section, or becomes aware of anyone acting in violation of
this section, the employee shall contact the Department Head or Elected Official immediately.

E. Failure to abide by the terms of this section may result in discipline up to and including dismissal.
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8. SEARCHES AND SURVEILLANCE.
The County’s employees should not expect privacy in their personal effects while an County property or
on County time. Employee workplaces may be subject to video surveillance. The County may search
lockers, desks, toolboxes, lunch sacks, clothing, County internet, County email or County computer
accounts and County electronic media / storage, a County vehicle, and any other item in which
unauthornized weapons or other contraband may be hidden. To the extent that an employee refuses to
permit a search, such refusal may constitute grounds for disciplinary action.

9. NORMAL WORK HOURS.
County Oftices shall be open between the hours of 8:00 a.m. to 12:00 p.m. and 1:00 p.m. to 5:00 p.m.
Monday through Friday unless it is a County approved holiday. Some offices may choose to open during
the period of 12:00 p.m. to 1:00 p.m. to accommodate the public. Offices can be closed for a funeral only
if the person deceased was an employee of the County. The office can be closed for other occasions only
with approval of the Board, or County Manager in emergent situations.

10. REDUCED WORK HOURS.
The Board may reduce the number of work hours by resolution, if the Board determines the County
budget will not sustain the normal work hours. Reduced work hours will apply to all full-time employees
of the County, with the possible exception of those employces in safcty sensitive positions.

11. CHILDCARE AND/ OR THE PRESENCE OF CHILDREN OF COUNTY EMPLOYEES DURING
WORK HOURS.
A. PURPOSE.

To establish and maintain policy regarding the presence of children of County employees and other
family members on County property during working hours, and to delineate the County’s
cxpectation regarding this matter. To prevent the possibility of injury or harm to County
cmployees” children, to lessen the exposure of liability to the County, and to comply with the Anti-
Donation Clause of the New Mexico Constitution.

B. SECTION.
The County does not and cannot provide day care services for its employees’ children. This service
is not available and is not a benefit to County employcees. Children of County employees shall not
accompany their parents(s) to work undcer any circumstances. If an employee cannot arrange for
carc of the child(ren), the cmployee must contact the Department Head or Elected Official and
arrange for their absence from work.
This section should not be construed as forbidding the occasional visit of family members or the
children of County employees as long as the visit 1s not disruptive to the work environment and the
child is not left in the carc of the County employee while on duty. Any violation may result in
disciplinary action up to and including termination.

[2. ADULT FAMILY MEMBERS OF ROOSEVELT COUNTY EMPLOYEES.
Adult family members of County emiployees are prohibited from accompanying the employee to work.
This does not include the occasional visit of family members as long as the visit is not disruptive to the
work environment and 1s not an extended amount of time.
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13. LACTATION AND OR BREASTFEEDING.

The County will provide reasonable break times as needed for any employee who is breastfeeding her
child after the birth of that child. When notified of the need, the County will designate a clean and private
room in the facility of the employee requesting space for this purpose.

Employec Responsibility.

Any breast milk stored in a County refrigerator must be labeled with the name of the employee and the
date of expressing the milk. Employees storing milk in a County refrigerator assume all responsibility for
the safety of the milk and the risk of harm for any reason, including improper storage or refrigeration and
tampering. Any time in addition to established employee breaks will be unpaid. No overtime will be
granted while a nursing mother is using a breast pump,

14. ADDITIONAL RULES.

Employees shall obey all additional rules, directives and requests stated verbally or in writing by
Department Heads and Elected Officials. Employees are generally required to follow all standards, rules,
procedures, and policies that are similar or normally expected in the work

place.

15. MEETING FINANCIAL OBLIGATIONS.

All employees are expected to discharge their just financial obligations, especially those such as federal,
state or local taxes. Employces are also expected to honor all other valid debts, including personal
commercial debts, Government contractor-issued credit card debts, Claims based on court judgements,
federally insured student loans and tax delinquencies, and to make and adhere to arrangements for
settlement of debts. For further information refer to the most current version of the Roosevelt County
Ethics Ordinance Section 6.a.5

l 16. SMOKING IN THE WORKPLACE.

1

7.

Smoking shall not be permitted near any building entrance, including a door, window or  ventilation
system of any county building as per the provisions of the Dee Johnson Clean Indoor Air Act. Smoking
shall include: e-cigarettes, cigarettes, cigars, pipes, hookahs, or vape pens.

A. the distance shall be a reasonable distance sufficient to cnsure that persons entering or leaving
the building or facility shall not be subject to breathing secondhand smoke and to ensure that
secondhand smoke docs not enter the building.

This also includes no smoking or vaping indoors in county buildings. This includes enclosed places where
one or more persons engage in work, including lobbies, reception areas, offices, conference and meeting
rooms, break rooms and employee lounges, classrooms, hallways, stairways, waiting areas, elevators and
restrooms and includes all indoor workplaces and enclosed parts regardless of whether work occurs at any
given time.

RESPONSIBILITY FOR INTERPRETAION AND ENFORCEMENT.

In cases where the provisions of this ordinance may be vague, unclear, or subject to multiple
interpretations, the County Manager shall provide the interpretation and clarification. The County
Manager shall have the responsibility of interpreting this ordinance. Department Heads and Elected
Officials shall be responsible for implementing this ordinance.
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SECTION lé

AUTHORITY .

1. RULES.
These rules arc promulgated on the authority granted in the state and federal law and the Ordinance

providing for these rules.
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SCCIOI TS A A i e ettt ettt et et e Lo 149855 b e et e et eseoe et eeee e 68
Optional Medical and Other Insurance Benefits

BT . T e e et ettt ettt ettt e 40
()\'crtime and Compensatory Time

Pa rent-Teacher Conference Leave Requirements
Section JO. T B .o SO OO USSP U PSSRSO POPUT 44

Pay Perlod / Work Weck
SECHON D3 ettt et e e st ee ettt e et ee e e e 36
Per Diem and Milage
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IO .8 oo e e e et e e eeee et eetet o eeaeee s et e e s et e e e oee e e e aa s e s ih et aen e ae e e nae e e e aeeeae e 38
Pera Benefits

TG 171 i 20 I KO U ST OO PO OO USRI PPON 40
Performance Appraisal / Evaluation
Section 2.25 ... ST PR R OO TP O PO SO PRV U POV P STV OROTRRTPI 9

Sectioon 6.2
Permitted Political Activities

SECHIOIL B4 .ot e et e e e et e e RRUTTT 23
Personal Business

G CHON L5, oo ettt s e e ettt et s 68
Personal Protective Equipment

T 1Ta) (R ISR L O SO D PO T U USSR U PO U USRS PPO 68
Personnal Hearing Officer

Section 8.2.C.........
Personne] Hearing Officer's Dutics and Responsibilitics

Physical Examination or Other Testing

BT LTe S Tk 7L U OO T T OO OO OO U OO OPPTOPPOPPTPTROP IO 14
Physical or Mental Impairment

e TLe LI IR 30 £ T8 OO U RO T OO PO TP OO PIUOTORT 17
Physician's Certificate

B Tsy T 10T 11 U OO O OSSO 47
Post - Disciplanary Hearing

SECHON 2260 et ettt e eemeeeeeeeeueesesseesseeesseessesseeseeseeiomaiheseeessesieriEeiEeErisreeeeantsieieeaeeseaaes 9

Section 8.2 TR [T PP SSTPRPI e e 34
Post-Disciplinary Hearing Procedures

Section 83 ... e e e e ST RSOOSR 35
Pre-Determination Hearlng

Section B 1.0 e EE O OO PP USSR SOTRORRRROTIY 33
Pre-Disciplinary Hearing

T Lo o I T DU OO OO U TR PP 9
Pre-Employment Drug \crtemng

e LT T I S AT OO O OO P R 58
Probativnary Employee

L TR NI L PO SO OO P U UPUUIPPIPPNS 11
Probationary Period

B CCLLOIY €0, L oo e e et e e ettt et e et e et eae e he e Ee e bt h 2o bR et b bt ekt e e en e e 22
Probationary Period for New Hires

BB B oA e e e e e e e e e 22
Procedure for Grieving Working C ondmons and Other Work Related Problems

LB B o ettt ettt oottt A ba R et e oMt et st oo r e bt eabe b E e ene e h ket b bt eh e oA b e e e e eSS bR e s 35
Progressive Discipline

T (LT A OO OO TOTTPFT OO PP PUUUTU PO TR 29
Prohibited Political Activities

BT LT o < T AT UUOO OO O O OO PO OO OO OO 23
Promotion

T TR s I T AT TR DU T U PO OO O RRPPTRPTO e 16

Section 8.2 e e bbbt 219
Pronouns

Section 1.7 o e et s e 4
Purpese

T Loy LI I RO S SO OSSP 4

Qualified Person with Disability
SeetON A B .2 e e e e te et ee eeeteeeteseeereeeutsesiesianteietianteaesteeteieareeateeeaan 17
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Reasonahle Accommodations

Reasonahle Accommodatlons (ommmce

SN A R B e e e a et 17
Reasonable Accommaodations

Section 4.8 [T UUEU RO OUR e [P PTP e e e e a e 17

Reduced Work Hours

o 0L I I O TSRO USRS PO RS SRR 70
Reduction-En-Force

IO 5.0 oo e e e e e e r ey v et e e e ereta s reaee it e et aa st ae e e aearres 20
Re-Employment

Lo L0 A TP SO U RO OO PO 9
Re-employment of Former Employees

Lo 10 LI D . JO OO T U SRP i6
Resignation

SECHON 2.2 oottt et ettt e et e e ae ettt a bt e be S ae et ab e et e ete bt ete e ese et et e e e tnnt e et ee e ettt et nn et eeeete e aee e 9

IO S i et et ettt 19
Retirement

B lION e e e ettt r e ettt a e et e e et 9

Safcty Sensative Position
Section 231 ... TR e e et et e 9
Scopc

Scarchcs and Surveillance

Section 158 ... . e e e ettt e e oteeeteees eteeeteee ittt eeeeeeieeeetesieiteeetesaeseteeiieeeeeeeeeieetseriateereee et eesr e eate s besebeeateraarns 70
Sexual Harassment

Section (4.3 ... TR RO ER R e e e e e e e 64
Sick Leave

SCLON . D - e e, 10
Sick Leave with Pay

T LN I K SR U U TR UUOI 4]
Social Media

N HION L e e e e e e, 8
Solicitation

Secetion 15.3 . e e et e ettt et e ettt e e et e et et e et e e ete s e et eeiae e 68
Student Employee

Section 3.1.G .. et h e ettt e e eteeeeeieaateeeteeheeeaetas e eeeaeeeeeaeteeee e eeteeeeetsteeeeaeanaeeeeertbee e b e te e e et eee e e ettt e e e et e e e naneee e e s i2

Suspcnsmn
SOOI d B ettt 10
SCLIION T2 B ottt ettt oottt te o2 e et ete e st e te e e re e e e eae ekt S et At R b e he e e e R e ehe e et et e e e aEe St A be st a e bbbt 30

Temporary Employee

Seetion 3 LD e e e e ettt e e 11
Temporary employec Hired to a CIassnﬁed Posltlon

Section 0. LB T OO U P O UOTT TP OTR U ROURPOURPTRPUIO 22
Terminable-At-Will

Seetion 235 e, ke et ekt et oLt b etk em bt R et h et ee et a Rt et a R e g Rt e 10
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Time Sheets

B HION B ettt e RO T DO O SRR RSUOURUPUUPRPRRT 38
Timeclock

e L IR £ I OO U OO OO OO T T OU I UTT PP PP UUTPPP 38
Transfer

T RN L T PO O O OO O U UU RN 19
Types of Employment

SeCtIOM 3.1 ot et e te e —e et et eeeeatee e E e e R arsane et eene e s 11

Unauthorized Leave

A Te TR L L OO OO OO TPUTON 41
Unclassified Positions

Y T i I TE B - T OUUT oSO O RO SO UR U UE P TORU U TOTTPUUUTN 11
Unlawful Act

Yoo (IR TR OO PP OO PSP T VR ROV RO OU PR PPORS - 30
Unlawful Recording

IO 28 o oottt oANA s te e L eRe oAt ehe oAt oA Re e he oAt eae et e ete Rt e bt e et b et b nr e b s 56
Unpaid Military Leave

GECLION L. B oot e e e st eeme et e e eme e aeeee e bt o4t A R oo R h b E £ b et h e e e bRt e b e et ne e rnmnane s 46
Unsafe Conditions

oY u e I T T ¢ JO oS S OO U OO RO DU OO OO P RN 68
Unsatisfactory Performance Appraisal

Section 6.2.D... ... e e e ettt e e e ete e et e e ettt aaean 23

A%

Vacancies may be filled by Temporary Employees

=T b a1 K L U0 0 T OO USSP TUUU TP 47
Verbal Training

CLION 7.2 B oot e ka4t eaeeen e ehe et ae e ehe oAt ent s heeEe e et ehe Rt A€o ee e ek ettt et e bbbt e ettt e 29
Voting Time

T AT I L L U U PP P OO U USSP U U RSO UUUURPOPPURUURPPOR 45

W

Weapons in the Workplace

R Tt T [T AU O OO OO O SRR OO 69
Worker's Compensation

poTraL T 1 I SO OUUUU T OO OO OSSP U E PO USRS F U PP U P TR 50
Workplace Bullving

SeClOn 2.36 e s et beeEeEeeaeEeeseeeEeeaeeseeeteeteeseeaanee et e ee ettt et e et nt et eee e anee 10

SeClON 7.3 oo e E ettt et e Rt ot ehe Rt et e e eheete e em e ehe ettt e et aee st e nae e et et seene b enee 31
Workplace Harassment

T L L1 L 5~ OO PSSO OO PO U ST OO UV UOP PO PUP RO UPPPTROO ettt eyt 64
Warkplace Violence

BT L0 T2 S U OO OO PSSP OP PR 31
Written Notification

JTere L1820 Y. VU OO OO SO OO OO PP PO OO TP PP 33
Written Reprimand

Ry 4131 N0 O ST eSO SRR TP 29
Written Warning
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